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Integration of Women’s Human Rights
into the Work of the Special Rapporteurs’

1. The 1993 World Confercnce an Human Righrs called an the United Warions human |'ig||1r.<r Badies, including
the special rapporteurs and working grolps of the Commission on Human Righrs, to address women'’s de jure and
de facte rights on a regular basis. This directive has been reiterared by the Commission itself in iy sessions since
1993, through successive resolutions on the integration of the human righes of women throughout the United
INarions system, as well as by the Fourth World Conference on Women held in 1995, Av its 52nd session, the
Commission requested the human |'iglars mechanisms o “rr‘.gu|:1r|}f and systemarically rake a gender perspective
inta account in the implementation of their mandares, inr.iu:‘]ing information and qualitative analysis in cheir
PO,

2. 'This paper suggests steps that might be taken by the special rapporteurs, special represennives. independen
experts and working groups toward the goal of full integration of women’s human righes into their reporting and
orher acriviries. These recommendartions are based on review of the reports submited to the Commission and the
Greneral Assembly sinee the World Contference on Human Righrs and on the reporr of the expert group meeting
on the development of puidelines for the integraticn af gcnrir;tr perspectives into United MNations human righrs
activities and programmes, held in Geneva, 3-7 July 19957 Parr [l summarizes }__1{*11-:;m] rrends in the reporting an
womens human rights and presenes recommendations concerning reporting methodolagy and working methods,
Part 1T addresses "qualitative analysis” by the special mechanisms, i.e., the legal and conceprual frameworks within

which women’s human rights are presented.
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Part I

{i.) THE CONCEPT OF GEN DER-SPECIFIC ANALYSIS AND REPORTING
3, The concept of gender-specific reporting and analysis entatls an examination of the effecrs of gender ong

o the form which a human rights violation akes:
o the circumstees o which @ violation ecours:
s the consequences of tha violarion for che victim;

» and the availability and accessibility of remedies.

The term “gender” refers to the socially constructed roles of women and men in public and private life. Gender is
ths distiner from “sex.” which is biologically determined. Gender denotes the significance attached within socictics
i sex identice. Historically, women’s gender roles have been accorded less political, economic, social and cultural
value than those of men. To varying degrees in all societies, discrimination against women is systemic and refleceed
in the scructure and functioning of public institutions, de jure and de facto family relations, access 1o economic
resources, and Jegal systems, Women's ability wo exercise and enjoy their human rights is shaped not only by gender,
but also by such factors as race, class, ethnicicy or other characteristics, as well as the general factors affecting the
human rights situation in a particular context. Por example, the continued growth in the feminization ol poverty
both reflecrs and reinforces systemic gender diseriminarion, Social and economic class status, racial or ethinic identity,

:ll'lLl IIlElR.'t’:'rk':CU!]UJTI.i.I..' |1t]]i|’.’iL‘H Eii.l'l'lnl]hi-l'l]c‘l:?lLlSJfr' ACL s L{E."T{‘.T'I'Ili.[!li'lj'lf.ﬁ {‘.li'- }‘-'l'.]'t"l.f']"l'}’ :-'I]'.I'III:I'Ilg WOITLCTL .

4, Reporting by the experts of the special procedures and advisory services programmes of the Commission should
integrare o gender perspective into every Culegory of rights addressed.  The integration of o gender perspective
includes not only a determination of whether women are specifically targeted for particular abuses an the basis of
their gender, but also an examination of how gender affects the forms of v iolations o which women and men are
subjected, the consequences of thase abuses, the circumsiances in which abuses oceur, and the availability and

avcessibiling ol rermedies,

5. Tor example, in his 1995 terim report @ the General Assembly the Special Rapporteur on the situation of
human rights in the Sudan noted thae of the childeen abducted in the southern and northern Sudan, some of the
hovs are “used as servants, while the girls become concubines or wives... Thus, the Special Rapporteur recognizes
eacitly thar while the pracices of slavery. servitude andfor forced labor affect both boys and girls, they assume
gender-specific forms: gicls are subjeced w sexual slavery (denoted by the erm “concubines™) and forced marriage.
Similarly, in countries where government expenditures for health have been reduced under structural adjustment and
debu reduction policies, the righe 1o the highest acrainable standard of health is compromised for both boys and girls.
[F “san preference” is pracriced within families in chiose countries, however, bovs receive preferential access to medical
care and food. The right of gitls to the highest attainable standard of physical and mental healih s thereby furrher

impaired on the basis of their gcnrltrl'.

6. The circamstances in which violations occur may also be gender specific. For example, In many countries,
wommen are the majority o workers in non-st ancard work, such as temporary, casual, multiple part-time, contract and
horme-based employment,” Tn these contexts, they rvpically lack the protection of labor laws and health and satery

regulations from which men in standard work are able o benefit. As has been derailed by the Special Rapportear on
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vialenee wminst women, the home s the site of vartous Torms of ILJ;CI'IL{L‘.T -ﬁpr:ciﬁc violence.  Preventive and remedial
measures should be wailored to the specitic crcumstances in which violacions oocur, including any sacial barriers

‘ﬁ-‘l'l i.l'.Zl'I st I."'{.' IR OTTLC.

I'he consequences of violations may be gender specific in nature. For example, while boch men and women are
vaped in conflict sitations and in detendon, only women become pregnant as a result, Women who have been
raped may also sustain harms not experienced by men. For example, in societios where marriage is the only effecrive
means of ensuring women's access (0 ECONOMIC Fesources and securing social accepranee, women who are deemed
unfit lor marriage as o result of rape will face severe economic and social abstacles o their livelihood. Tn many
circumstanees, rape s an example of a vielaton directed a[:uc*[:ii'h:nil}f aglinst women: evidence indicares that women
are targered for rape in many sicacions of arnmed conflice and political insecunty a nd that women in detention ase

J’rcqumrly |';;|_‘.|L'{l h}' ]}:J]iu‘ ar SEcurity officials.

8, Women face a number of gﬂuh:r-spcti]lc barriers in access to remedies, such as; levels of gar;‘urr:t] literacy and
legal lieeracy lower than chose of mens lack of legal capacity w inidare legal action: communiry pressures (o refrain
from reporting or secking redress for such abuses as violence in the family; less access than men tw economic
resources necessary to pursue redress: and government failure o protect againse reprizals in cases involving sesual
assault or violence in the famile National Lee may fail o provide women adequate remedies even for such violacdons
as the denial of equality betore the law or gender discriminacion in 1_*|'|‘|p|n}-'|'|u'|'u'. Where adequare remedies do exist,
de Frero discrimination FI'L’:qllL:l'I.I']}-' deters o1 abstructs women'’s recourse to those remedies, Narional officials invelved
in the administration of justice often lack the rraining necessary to carry out their duties wich che necessary arrention

ror the nature of gender- specitic human rights vialations,

i, (i{:nd{'r-ﬁpc{:iﬁc analysis 1s necessary in arder o identify che international and national legal norms relevane o
a human rights situation or to allegations concerning a particular violaton,  For example, restrictions on aceess o
informarion concerning reproductive health implicace the right to [reedom of expression and information and che
equal right of women and men to determine che nurmber and spacing of their chiklren. Analysis of the consequences

of such restrictions for women poines to additional relevant righs, including, mter alias

» women's right to the highest arainable srandard of physical and mental health, which may be  denied
by illness or injury associated wich lack of informarion concerning reproductive healchs
s their right o lite, which may b denied Dy maternal mortalivy or the nse of unsate reproductive
technaelogies associated with Jack of information concerning reproductive healths
= their righr to equality in marriage, which may be impaired when women lack the reproductive health
informacion which would support L||_'n;_'i::iu:‘1—nml<ing free Frome discrimination, cocrcion and vielence
ar
» various rights of girls under the Convention on the Rights of the Child, which may be impaired Q6 s
adolescents, they underga childbirth or suffer physical or mental health problems associared with the
lack of information concerning reproductive health,
National law may inclade both provisions chat directly breach righes which are the subject of reporting and provisions
that indirectly impair women's ability to exercise those rights. Analysis of the systemic natare of gender

discrimimarion is necessiry o iL‘]L‘l'lLiF}-‘ the lacrer by f]|“F“If(_r‘u'JISJIII]|'I.<{.
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10, Geender-specilic analyvsis is also necessary to ensure that recommendations concerning preventive and
remedial measures will be clfective in improving human rights protection for women as well as men, Tor example,
the questian of fand reform has been raised by s;'|'ut.u.';i:1| rapporieurs or independent experts reporting on o number of
country sicwations.  Their recommendanons concerning land reform infciacives should include che elimination of any
FESIPICHIONS 0N Wormen's |L’ga| capacity 1o own, admimister and dispose of property, and women’s access wocredit, in
order o enconrage the implementacion of laws and procedures that will be effective 1o securing land nighis far bath
wonnen and men. Becommendations concerning preventive measures should address che specific risks wamen face as
a consequence of their subordinate status in sociery. For exa mple, measures providing for the retarn of refugees
should rake inte account the risks of sexual assaule which women face. Measures for HIV/ALDS prevention and
profection should rake oo accoune rescrictions on women's right and ability o negotiave sale sex o relatons with
therr hushands and other sexual paromers. ﬂmulcr—.ﬁpc:ciﬁi. analysis s particularly imperant i evaluating aned
recommending nutional emedies. Recommendations concerning remedial measures should rake inro sccount the

barriers warnen may lace i seeking to report and obtain redress for vielations.

11, The i|]r::f__;r';1|.inu il gund{‘;'-gptuiﬁc infermarion and ;m;;l}-'.-:il: rhies ENCOTI TS US consideration of the |'L'|-.t|'jm1.~;hi]l
between gender and: the narure, consequences, and cicumsmnees of buman ['i\|_:|1:.l; violations; the mailabilivy and

:|L'c-;r.l.l;il'.ni|i1‘_~_f' of remedies For viodadons; and the de jure aned de Lo realization of women’s hunan r'lghlh. Srmen's
Buman tights must be an integral pare ol ongoing reporting. not merely a selective focus in a single repore. Women
COnsiTe |'|;1]|"'-;'JF|1|_|m;1uiL_',-'. The __L;.:ueml ]_'rr'nhihiriun af discrimination on che basis of sex :|p|ﬁ|ir.~, el b Ti;_{hrl.

‘q.’p’l'hgf.il'l Al |'|'I[" "-l!l}jt‘{'.T II’J1- t’('Pt'lt’[i.I!‘.lj_"_\ l'ﬂ}" T!'If: LXPCTES {‘.11- [l'll'.' .‘{]'TLZI'.Zi'.!l |‘.IFII]';_'I'_"I'.illlT.::'i :![‘.Ii]. H{I:‘-’ihl:ﬂ'}" SEVICES Prodrarnc.

12, Beporting on councry situarions should regularly consider whether gender discriminucon occurs, as well as
violations thar affecr women disproportionately or ke .spcci[]n. forms based on gender. Reporting pursuant to
thematic mandaces shoukd regulary consider the elfects of gender discrimination on the human rights violations or
ser ol violaions which are the subject of the mandate, As observed by participants 10 the expert group meeting an
the development of guidelines tor the integration of gender perspectives into Unired Natons human righrs activities
and progranumes, only through o broadly conceived analesis of laows, Instioational scrucoures, policies and pracrices

cant the barriers to women’s full enjovment of haman cghes be wdencfied.



Part 11

TRENDS IN REPORTING

L3 Review of the reports submitred 10 the Commission on Human Rights and interim reports submived o the
Creneral Asseinbly since 1993 reveals progress toward the goal of gender integration bt potnes o the need Gor
intensificed effores l'.u}': cxperts themselves: the Secretarian covernments rt:s.']mndill;_: Liv reqquests Tor indormacion and
COBPLrItan (0 connection with on-site visits: wnd non-governmental organizacions NGOk subimitting informarion
to the special mechanisms: NGOs carmprise o central source of nformation for reporting and orher activities by the
special rapportenrs, working groups, special representaives, and 'ilh'ii.‘.p{‘l‘tl.if:[‘JL experts. There s a need for cxpanded
monitoring of women's human rights by human rights organizations and increased areention o sender-specific
aspects of human righis by all NGO, including those invelved in hamanitarian assistance. [n addition, rrainiig il
resources are necded oo huild che capacity of women's groups 1o monitor and doecoment violuions.  This paper
dentifies steps thar can be taken by the experts of the special procedures and advisory services PrOgrammes. o
facilitace improved monitoring on women's human righes, such as more precise characreration of human rights
violations against women, and steps that would enhance integration within rhe scope of informartion available ac

[EEL=- R I

4. Collectively, the reports are characterized by inconsistent attention to, and analysis of, gender-specific
violations, A number of reports include more informarion on women's human vights and address a broader range of
womens human righes chan in che past. Women are amang the viceims identified in specific cases cired in the
majority of thematic and country-specific reports. Few reports include analysis of the relationship between the
abuses suffered by women and their subordinate status in public and private life. Information on individual
cases in which the victims were women s 3 necessary, bue nor sufficient, clement of effective mionitoring of women's
human rights. Moreover, some repotts submicred ro the 32nd session of the Commission indude anly isalated and
cursory references o women's human rights, such as references to the number of women inmates or ro the faee that
rape and sexual assaule of women are alleged 10 ocon The infarmation provided in country specific repores ofien
centers on violence against women.  Although wention to such violence is a necessary element of reporting. the
integration of wormen’s human rights requires information and analysis on their enjoyment of the full range of civil,
cultural. cconomic, political and social rights covered in the reporr. As noted abeve, reporting on abuses specific o,

or disproportionarely directed against, women iy but one aspece of monitoring women's hanan rigthts,

15 Gender disaggregated data has been increasingly provided in the repors by both thematic and country-specific
mechanisms, bur has not been provided in all reparts or for all categorics of information withio repotts, Phese
omisstons rellece the face tha gender cannot always be determined from the information subrmiried, Hervever,
additional steps could be taken 1o obtain gender disaggregaced informarion on country situacions (rom within the
United MNatians system imselt, Sources of information have been expancled in some ceports and in connection with
some onesite visits o inclade women’s groups, nadonal officials dealing with women’s affairs and acher sourees lileely
ro have information and expertise on women's human rights, A data bank idencifying govern-mental and NGO

sources of such information and expertise woull facilivate routine referral to these sources,

16, The conclusions and recommendations in chese reports do not consistently addiess women’s hunan rights,
Recommendarions establish benchmarks of governments’ commirment to, and progress wward, ending violations,
Recommendations concerning legal, administrative or other inicarives thar would goard againse and redress abuses of

women's hunn rights are cherefore indispensable.
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17 The organization of information an women’s human rights wirthin repores raises two concerns. First, u rumber
of the reports on country situarions have included a separate section on the "situation of women.” These sections do
not address women's human rights in all of che arcas covered wich regard to the general sitvarion of human righrs in
the countries concerned,  Reports on country situations should customarily include gender-specific information and
analysis in each section dealing with a substancive issue or ser of issues. A separate scction on women may be
appropriate for in-depth analysis of a particular issue or ser of issues relating o women's human rights, or for
reporting based on an on-site visit. ‘The presentation of a separate section on “the situation of women” as a matter of

general practice is inconsistent with a fully ingegraced approach,

18, Second, a number of reports have presented information on women’s human righes in sections titled “women
and children” If not integrated into the report as a whole, women'’s human righrs should be discussed in a separate
section from the rights of the child, in order o ensure that women are recognized as mdependent subjects and rights
holders under national and international law. Presenting “women and children” as a single category perperuates the
historical focus on women's role as mothers, and reinforces a historical rendency to make concern for women’s righs
derivative of their role as mothers. There may be siruations in which it is appropriate to link information on women
and children where the violations are substantively related, such as rrafficking in women and girls and certain refugee

pfﬂ[c{[it)ll :'!!'.I{l assisbance ['llt"f'l.IS.

19, The reports by the Special Representacive on internally displaced persons, the Special Representarive on human
rights in Cambodia, and the Special Rapporteur on the situation af human rights in the Sudan provide examples of
constructive approaches to women’s human rights. The Special Representatives on internally displaced persons
and on human rights in Cambaodia have propressively expanded their examination of women’s human rights and
undercaken analyses of the relationship berween violations against women and systemic gender discriminarion. Their
ateention o women'’s rights in the family and economic, social and cultural rights is particularly welcome in lighe of
the broad effects of women's rights in these areas on their other rights.  In reports ro the 1996 Session of the
Commission, the Special Representative on internally displaced persons presented a well-integrared analysis of
violence against women and women’s rights to property, education, equality in the family, and participation in
decision-making.* He also reviewed international norms applicable to the needs af internally displaced women,” In
previous reports he made derailed recommendations concerning documentation, profection measures, participarion
in decision-making, and legal reform."” Similarly, following a January 1996 mission during which he mer
representatives of women's groups, the Special Representative for human righes in Cambodia outlined detailed
recommendations regarding reform of existing law and review of pending legislarion, women'’s rights o reproductive
and sexual health, and labor rights. Among those recommendations were important proposals for action by che

Centre for Human Righes.”

20. The Special Rapporteur on che sitnacion of human rights in the Sudan has reporred on violence against wamen,
women in conditions of forced labor, and de jure gender discrimination.  He has followed up his conclusions and
recommendations concerning women’s human rights by reporting on the Governments failure o acr on those
recommendarions.” In his 1995 repart to rhe Commission, the Epct:i;ﬂ Rapporteur reported on rape, mal murition,
forced conversion to lslam and other abuses against women in detencion, He noted the need to eliminaee the
underlying canses of their detention, which include the disadvantaged economic and social status of displaced
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(i) RECOMMENDATIONS CONCERNING WORKING METHODS
AND REPORTING METHODOLOGY

31 The following recommendations concerning working methods and reporting methodology arc intended 1o
contribute to enhanced integration of women's huenan rights. Additional analysis and recommendanons on pender-
sensitive methodologies are provided in the report of the expert group meeting on the development ol guidelines for

the integration of gender perspectives into United Mations human righes activicies and programmes. ™

a. Gender-disaggregated data “Where available, gender-disaggregared data should be provided for all
categories of information, Gender-disaggregaced data is increasingly available in the United Nations
systen, including information on national situations, and should be obtained whenever possible 1o

support analysis of women's human rights,

b. Seurces of information Sources of informarion should be expanded o include: women's NGOs;
local and national NGOs concerned with minority tights; national government offices for women's
alfairs; organizations of professional women (such as women lawyers, judges, police, docrars, securiny
and prison officers): and local and national religious groups active in promoting women's human rights.
Tor ensure thae violations of women's human rights will be accurarely identified and adequarely
documented, improved methodelogies and systems of data collection should be developed by the

Secretariat in collaberation with MGOs and gevernments,

. On-site visits Preparation lor on-site visits should include: (i) developing contacts with a wide range
of sources likely to have information or expertise on the situation of women's human rights; and (1)
gathering gender-specific information on ni ional and local law and pracuce, including information on
culrural ceaditions, Women with expertise on women's human rights and female interpreters should be
sncluded in che delepation. Members of the delegarion and support staff should receive training on the
eender-specific aspects of human rights in the country concerned as a part of preparacion for on -site

Visits.

During on-site visits, cxperes should seek infarmation from women directly affected by violations, representatives of
women's groups, and officials with expertise on, of responsibility for ensuring, women's fphes, including, meer alia,
officials involved in rhe administration of justice and social policy. They should seek access to detention facilitics
where wamen are held, refugee camps, shelters forr women and other locations where information may be obtained
from women directly affected by violations, Experts should request that representatives of women's groups and
wamen from the community be included in meetings with community spakespersons (whe are often men), They
chould seek ro ensure that interviews with women are conducred in conditions which will protect their safety and the

confidentiality of informagion. A woman staff person should be present during such meetings.

d. Conclusions and recommenditions Conclusions and recommendations should incorporate prender-
spcilic analysis and derailed suggestions regarding preventive and remedial measures, law reform, and
sceps that might be taken by the United Nations ieself; including its cechnical assistance and advisory

Services Prograinmes.



e. Follow-up Information an gavernment action andfor inaction on prior recommendations
concerning women's human rights should be provided in each succeeding repare, Follow-up
Jiscussions should be conducted through direct contacts with government oflicials and during on-site

wisils,

[, Usgent action The need for a response onan urgent hesis should be repularly cvaluaced with regand
tor allegarions regarding women's haman righrs, For example, n cases af arbitrary derention of woamen,

A ureent response aimed at preventing rape or ather sewual assault may be necessan:
ol fl .- 7




Part 111

DEVELOPING MORE COMPREHENSIVE LEGAL AND CONCEPTUAL FRAMEWORIS

12, Monitoring and reporoing by che experts of the spectal procedures and advisory services programmes iy

sender-specific dimensions of human rights unless the relaninnship berween

sverlook or misconceptualiee the g

swstemic gende discrimination and the natare and consequences ol violations against wormen is rken inwo account.
A illuseeareed by the example of domestic violence, the human rights dimensions ol abuses against women beeome
apparent through amalysis of this relarionship. Violence against wornen in the family which was historically regarded
solely as a matter 1o be regulased by national crirninal b, 1s noew acknowledged by the world comImuniTy o cngage
the inrernaconal fegl T-rxpm'n,'lhiHL}-' al the state. b 1993, the General Assembly m'.-npl.‘ud the Diecharation on the
Flimination of All Forms of Violence Agatnst Women by consensus. The Declacation details a number of steps stawes
okl take to eradicare violence against womety in the famile,  Experts can suppott the progressive developmens of
legal and canceprual frameworks for addressing women’s human rights through their faci-finding activivies,

Hterpreation of oxistng crandards and, as appropriate. |,r'|'ﬂI|]i_’:l.‘i.'l|}§ for newe standard seteing,

13 Several steps wward maore comprehensive concepeual and legal (rarmeworks can be suggested based on review of
the reports issued since the World Conference an Human Rights, Tirst, terminology sheuld characterize gender-
specific abuses as accurately as possible. Lor example, women have been routimele designated Seulnerable group”
in reports by experts, Uhis characrertzation suggests that women are inherently vulperable to human rights violations
b virtue of their biological sex, obscuring che fact thar their vulnerabiline to huses s socially decermined and a
consequence ol sysemic gender discrimination, Women frequently lave been referred 1o as vulrierable group in the
content of armed contlicr, population displacement, and cepnomic conditions restricting access Lo foad, medical are
and shelter: In cuch ol these contexts, women’s “vulnerabiliny™ is the consequence of their subordinate scatus, Racher
chan charwcterizing wamen 4s i “eulnerable group,” reports chould explore che lactors which contribute w the

lileetihooad of luman rigghs violations against women. and the marare anid consegquences ol those viokacons.

24, Second, gender-specific analysis should be integrated into reporting and recommendations on sitvations
where the institutions of the state have ceased to function or are inadequate for protecting human rights. Such
ciiuations include countries undergoing: Cansitions to democtacys growth in the numbers of refugees and displaced
persons: and a breakdown of the rule of law {including situations characterized by “insecurity’). Transinons Lo
democracy presEnt opportunities w build or rebuild institarional and Jegal systems thas will effectively promote and
protect gender couality. Experts exarnining these situations shauld identity measures 10 ensnTe wornen's participation
in political processes 1 (e Tocal and national levels and promote heir toles in building civil saciety. Tt example,
woren s participation in lectotal processes can be facilitated through such measures ass quotls and targers for the
FepresEation of women wmneng, political canchidaces ane among legislaters and parliamengariins: voter educarion for
womens; and steps to ensure the salery and aceessibiliy of polliog, places for women, In particular, laws GrOVETTIILE
nationaliny and citzenship should guarantes women's independent civil sarus andd equal rights with men o confer

nationality on their children.

25 Although many experts have reported on the human righes of wlugee and displaced populacions, few have
evamined the grave protection and assistance needs of women, This silenee is seriking in light of the facr that
women, together with children, comstitute B0 percent of relugee and displaced papulations. The work of the Uniced

Nations High Commissioner [or Refugess on the needs ol refugee women, such as che Guidelines on the Profection



of Refugee Women, should be incorporated into reports and recommendations,  Similarly, although experts Tuve
reported on violence and insecurity resulting from the collapse of the rule of law in a number of countries, they have
aften failed ro nore the corresponding rise in viokence agaimst women by hoth public and private actors in those

situations of to recommend measures to reduce such violence.

26, Third, experts should address violations of women’s human rights by non-state actors and cxamine the
scope of state responsibility for thoese abuses. Experts of the special procedures and advisory services programmes
have increasingly reparted on violations by non-stare actors, including violence b deach squads, communal violence,
and violence by religious extremists, Uhis reporting is supported by emerging law. The dury 1w ensure hurman righes
has been interpreted to create affirmative stare obligations to take the steps necessary o enable individuals 1o exercise
their rights. There is a growing recognition that states have cerrain duties to protect human beings against violations

of their fandamental rights.

27 Governments thus may be required o make reasonable efforts o protece key human rights by: establishing
adequate legal protection against violations by non-stite actors: making goad faith efforts ra investigare violations by
non-stace actors when they accur and seeking to punish these responsible; and providing reparations o victims. In
the area of violence against women, violence by non-state acrors is encompassed in the Declaration on the
Elimination of Vielence Against Women. The Special Rapporteur on vislence against women, its canses and
conscquences has begun to explore measures the srae should take to eliminate violence against women in the family,
Fxperts on country situations and themutic issues should evaluare when violence and other abuses of women’s human
rights by non-state actors (such as employment discrimination by private enterprises including mutlcinational

COrpoTatians) engages the international responsibilicy of the state,

28, Tourth. analysis of women's human rights should examine the interscction of gender and other factors,
including race, cthnicity or socio-economic status. [he concept of “gender-specific” violations does nor apply
only ta violdons which oceur solely on the basis of gender. For example, the involuntary sterilization of women
belonging to a racial or ethnic group which suffers discrimination consticutes not only racial discrimination, bur also
4 violation of women's reproductive rights, including their rights to integrity of the person, the highest ag rainable
sandard of health and freedom of information, and the right to decide freely on the number and spacing of children.
The combined effects of race and gender discrimination shape the nature and consequences of such a vieladon.
Similarly, in many situations of armed conflice women who are members of particular ethnic groups or indigenous
peoples ate che targets of rape and other sexual assault by security or armed lorces. These abuses are direcred against
women on the basis of both their ethnicity and their gender and reflect the tendency in many socieries to treat

women as the repositories of culrural andfor religious idenrity.

29, Fifth, experts should routinely assess the compatibilirty of national law and practice affecting women’s
human rights with internaticnal norms, including humanitarian norms. More detailed arention w national law
and practice, including draft legislation, would promere greater compatibility of these faws and practices with the
seneral prohibition of gender discrimination and with norms specifically applicable to women. The terminology used
tor describe violations should accurately reflecr their legal characrerization. For example, “rmalnutricion” among
women {and among men) should be characterized as the denial of the rights 1o adequare food and the highese
atainable standard of health, There remain inconsistencies among reports by experts in the legal characterization of

rape by government agents: some teports have referred to “rape and torwre,” rather than ro "roriure, including rape”




30, Experts should consider internacional norms specifically applicable to women in determining the legal
frameworks for their analyses, Among the internacional norms 5p-€t]1‘it,:||}f applicable o women are those conrained in
the Convention on the Elimination of All Forms of Discrimination Against Women and the Declaradian on the
Eliminarion of All Forms of Vielence Against Women, The Convention has been among the inrernational
instruments cited inan increasing number of reports. Several experts have aken the positive steps of calling lor
ratification of the Convenrion or commenting on the status and process of preparing government reports under the

Converntion,

31, Sixch, the experts of the special procedures and advisory services programmes should affirm unequivocally that
international human rights norms are universally applicable to women’s rights. Any suggestion that it is
appropriate 1o address conceprs of women’s equality and such matters as dress codes within the framework of
religious norms instead of internacional standards is inconsistent with internarional human rights faw. The
international communiry has repeatedly alfirmed char “Jw hile the significance of national and regional particularicies
ane various historical, culrural and religious backgronnds must be borne in mind, it is the duty of States, regardless of

their pﬂ]ilicn], coonomic and cultural SYSLEIMS, [0 Promao anil protec all human I'ilﬂf,hrﬁ and fundamenal freedoms.””

32, The observance of the religious norms and their embodiment in national law should be viewed as protected
manilescations of religion or beticf under che Universal Declaration (Article 18) and the [nternational Covenant on
Civil and Polivical Righrs (Arricle 18), The righe o manifest religion or belief is nor unlimited, however, Both
Article 18 of the Universal Declaration and Article 18 of the Covenant on Civil and Political Righrs permir
restrictions on manifestations of religion or belich 1F they are necessary 1o procect the rights and freedoms of others
and are prescribed by law. Restrictions therefore may be imposed on the application of religious law or

practice where necessary to protect women’s human rights and prescribed by law.

33 Although states may implement religions law in domestic faw, they may not invoke religious e embadied in
national law o excuse breaches of their international human rights oblgzuions, The freedom of religion or belief may
not be asserted o shicld religious law or pracrice affecring women's human r":ghls from serutiny. Lhe implementation
af international norms in particular culoural contexes may entail their adapration o culturally 5E1¢:l:if'l<; institurional
and legal frameworks and the identification of analogues in indigenous cultaral values.  However, interprerations ol
internarional norms which would undermine the objective of these norms are incompatible wich the very notion of

human ri;;hl‘_u, as s the substiturion of |'L:|igimm ar cultural values for international norms,

34, For example, the concepr of the “complementarity” of the roles of men and women cannor be substiruted for the
basic principle of equality. The principle of gender equality does not requure whentical treacment of women and men
in every case, Indeed, ir may require differential treatment in order o achieve substantive equality. The rights of
women within the family and in public life cannoc be said to be "equivalent” or “complementary” ta those of men,
hawever, when greater political and economic power adheres o men’s roles. Social or rebigious narms based on rthe
concept of the “complementarity” of gender roles allocate “equitable” rights to women in relarion ro the interests of
athers, Women's righes are thus made derivative of their reladonship o others, principally their Fachers, husbands,
brothers and children, Women's buman rights are necessarily exercised within cultural contexes and any assessment
of the realization of their human rights must be contexcual, However, deference to norms which ascribe righs to
women on the basis of their relationships to others is inconsistent with the dignity and incegrity of the human

prerse.



35 Finally, experts on country sivuations should develop gender-specific methodologies for monitoring and
reporting on the realization of economic, social and cultural rights.  Alchough a number of experts have
expanded their reporting on economic, social and cultural rights, gender-specific informarion and analysis has not
been integrared inco the majoricy of those discussions,  Women's rights advocates have emphasized the need for
preater attention o the cconomic, social and culenral rights of women, including, inter alia, their rights to: educarion;
health, including reproducrive and sexual health: work, including the right o safe and healily working conditions;
adequare food and adequace housing, For esample, experts should address gender bias in the allocation of cconomic
resources I the stace and within the household and de jure resericrions an wormen's property rights, including Faws

governing inheritance and rights w adminiseer property,

36, Monitoring of women'’s ccanomic, social and cultoral rights should take into accaunt not only direcr measures 1o
respect, protect and Tulfill those righes, but also action ro creare the cnabling conditions Tor their realizanion,  For
example, the Special Representative on human righes in Cambaodia called for messures to correer the imbalanee in
lernale participarion in education and noted the need to provide basic education in marhemartics and sciences in day
classes rather than might classes, since girls and women alten find nighe classes dilficult to artend. Reconnmendarions
concerning means of promoting women’s cconomic, social and culoural righes should alse take accaunt ol the
interrelacionship among rights. For example, realization of women’s right to cducarion is often important o the
realization of other rights, The Special Representative on internally displaced persons reparced (hat in Pern, women
“speak Spanish less frequently than men and for this reason suffer disproportionate discrimination in their encounrers

with authorities or when searching for work, including domestic work and perry trading "™

32 Analysis of women's coomomic, social and culrral rights should draw an the practice of the Committes on
Eeonomic, Social and Cultural Righes, including its general comments, relating ra such questdans as specilic means
lor realizing cconomic, social and culoural vights, minimum core obligations and justiciabilicy. “1'he pracrice of the
Commicee on the Elimimation of Discrimination Against Women in reviewing States’ Parties reports also provides
guidance an approaches 1o impleinenting those rghes, such as intoatves direcred woward raral women. T addition.
means bor realizing women’s cconamic, social and culural rights may be derailed by reference ro: commitments
undertaken by governments ar recent United Natdons conferences, including the Placform Tor Action adopred by the
Fourdh World Conference on Women, the Programme of Action of the World Summir for Social Development, and
the Programme of Action of the Tnrernational Conference on Papulation and Developmene; the practice of regional
Fumn rights bodies; the wark of the United Nacions specialized agencies, such as che World Health Olrganization
and rhe Tnermadional Labour OHiicer and the practice of states with regand legaslative, adminisceacive and judicial
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