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PREFACE

Preface

hroughout history, women have been absent from those arenas in which

important decisions concerning the political definition of rights have tak-

en place. Women have been confined to a space of shadows and

domesticity, a situation which was well-expressed by Xenophon in the

fourth century BC: “The Gods have created women for the domestic func-
tions and men for all other functions.” The fight for the recognition of women’s
humanity, and thus of their entitlement to human rights, has a long history that
continues to the present day. To be confined to only one social space, the home,
has meant that through the centuries men have played the role of intermediary
between women and all the other spheres of social life. To mediate such a rela-
tionship is a formidable exercise of power, even for those men who do not have
access to wealth and social prestige.

If there is one intriguing pattern that seems to cut across centuries and different
civilizations, it is that a woman is always less entitled to rights than a man. This is
so in spite of the inequalities of social class, race, ethnicity, religion, and culture
that permeate societies and affect both men and women. Perhaps it is this puz-
zling universality that helps to explain why, more and more, women’s movements
for equity and social dignity are becoming international.

I consider the Global Campaign for Women’s Human Rights and its Global Tri-
bunal on Violations of Women’s Human Rights to be a central and key part of this
process. The international campaign which called upon the United Nations to rec-
ognize that violence against women is a human rights violation reflects a growing
movement that is grounded in the assumption that Women’s Rights are Human
Rights.
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The Tribunal was a successful and most necessary event that clearly revealed to
governments, UN officials, and other sectors of the NGO world the extent to which
women are submitted to violence, the wide-spread incidence of so-called domes-
tic violence, and the general disrespect that exists for women’s physical and
emotional integrity. The Tribunal testimonies, by women from very different
countries and backgrounds, are pieces of a unique tapestry that point to a com-
mon story of disrespect and violation that occurs even today at the turn of the
century. Since neither nationality, class, race nor religion are determining factors
in either the roots or prevalence of such violence, The Tribunal called for a revi-
sion of the concepts of public and private spheres, and of individual and social
rights, in the formulation of national and international laws and regulations.

The Tribunal is also evidence of a failure, the failure of most societies to recog-
nize women as full citizens, as human beings who are entitled to civic, social and
political rights, to the recognition of themselves as human beings, and thus to pro-
tection by national and international human laws and procedures.

Using different strategies and instruments, women continue to build roads that
will lead them, as full citizens, into the national and international public arenas.
Let us keep working together for a time when campaigns and tribunals like this
will no longer be necessary.

Jacqueline Pitanguy
Rio de Janeiro, Brazil
Director of CEPIA (Citizenship Studies, Information, Action)
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Chapter |
[he blobal Campaign for
lomens Human Rights

he United Nations Universal Declaration of Human Rights, proclaimed in

1948, states unconditionally that it applies to all human beings “without

distinction of any kind such as race, colour, sex, language...or other status”

(Article 2). Nevertheless, many violations of women’s human rights con-

tinue to be ignored, condoned, and perpetrated by societies and
governments in every region of the world. A particularly clear example is gender-
based violence against women, which has not been understood as a human rights
issue much less as one requiring attention from the international human rights
community.

It came as no surprise, therefore, that the United Nations resolution to hold
its second World Conference on Human Rights (the first had taken place in 1968)
did not mention women or recognize any gender-specific aspects of human
rights in its proposed agenda. Yet, by time the World Conference ended in Vienna
in June 1993, gender-based violence and women's human rights emerged as one
of the most talked-about subjects, and women were recognized as a well-
organized human rights constituency. The final statement issued by the 171
participating governments at the Conference—The Vienna Declaration—devotes
several pages to treating the “equal status and human rights of women” as a prior-
ity for governments and the United Nations; further, it sounds an historic call
to recognize the elimination of “violence against women in public and private life”
as a human rights obligation. This progress on women’s human rights did not
happen by accident.



CHAPTER 1: THE GLOBAL CAMPAIGN FOR WOMEN'S HUMAN RIGHTS

Over the past four decades, the international human rights community has
focused primarily on certain aspects of civil and political human rights, which
address important but limited concerns such as the denial of freedom of ex-
pression, arbitrary arrest, torture in detention, and the death penalty when
perpetrated by state actors. Some non-governmental organizations (NGOs) have
lobbied with moderate success to broaden the implementation of human rights
through specific conventions, working groups, and/or special rapporteurs in areas
such as the right to development and rights of the child, as well as on topics like
disappearances, racial discrimination, religious intolerance, and contemporary
forms of slavery. However, the United Nations’ International Covenant on Civil
and Political Rights (ICCPR) still receives more resources than other human rights
instruments and has more effective implementation mechanisms; it therefore
plays a predominant role in the practice of human rights globally. This approach
to human rights, which gives priority to protecting citizens from certain types of
direct state coercion, also facilitates the “protection” of male-defined cultural,
family or religious rights often at the expense of human rights of women. Further,
the failure to develop effective measures to monitor violations and secure imple-
mentation of socio-economic rights has hindered the recognition of systemic
gender-based socio-economic violations which prevail in every region.

The Global Campaign for Women’s Human Rights—a loose coalition of groups
and individuals worldwide working for women’s human rights—seeks to demon-
strate both how traditionally accepted human rights abuses are specifically
affected by gender, and how many other violations against women have remained
invisible within prevailing approaches to human rights. For example, violations of
women’s human rights committed in the “private sphere” of the home, or in the
context of familial or intimate relationships, have not been considered within the
purview of a government’s human rights obligations.

The challenge from women in Vienna, and the increased awareness of the
human rights of women there, reflected the movement around women’s human
rights that has emerged over the past decade. This process has its roots in the
growth of diverse women’s movements globally during the United Nations Decade
for Women (1976-85). Since then, women have continually raised the question of
why “women’s rights” and women’s lives have been deemed secondary to the
“human rights” and lives of men. Declaring that “women’s rights are human
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rights,” women sought to make clear that widespread gender-based discrimina-
tion and abuse of women is a devastating reality as urgently in need of redress as
other human rights violations. More women die each day from various forms of
gender-based discrimination and violence than from any other type of human
rights abuse. This ranges from female infanticide and the disproportionate mal-
nutrition of girl children, to the multiple forms of coercion, battery, mutilation,
sexual assault and murder that large numbers of women face in every region of
the world, throughout their lives, simply because they are female.

Organizing for Change

While a variety of women have raised these questions for some time, a coor-
dinated effort to change this attitude using a human rights framework gained
momentum in the early 1990’s. Various international, regional and local women’s
groups began meeting to strategize on how to make women’s human rights per-
spectives more visible. In 1991, the Center for Women's Global Leadership (Global
Center) convened a New York area working group on women’s human rights. This
group was composed of women from many countries who were living in the area
and working in human rights and women’s NGOs, as well as at UN agencies and
area universities. This working group has continued to meet to discuss conceptu-
al issues and plan strategies for women's human rights, and has parallels in other
cities around the world.

The UN World Conference on Human Rights became a natural vehicle to high-
light the transformative visions of human rights thinking and practice being
developed by such groups. The Center’s active focus on the World Conference
began at its 1991 Women’s Global Leadership Institute, where participants devel-
oped the idea of an annual campaign of 16 Days of Activism Against Gender
Violence, linking the International Day Against Violence Against Women (Novem-
ber 25), to International Human Rights Day (December 10)! The 16 Days
campaign has grown steadily since then, involving women’s groups in dozens of

1 November 25 was declared International Day Against Violence Against Women by the first Feminist
Encuentro for Latin America and the Caribbean in 1981, Bogota, Colombia. The day commemorates
the Mirabal sisters who were brutally murdered by the Trujillo dictatorship in the Dominican Repub-
lic in 1960. December 10 celebrates the anniversary of the Universal Declaration of Human Rights
proclaimed in 1948. The period also includes World AIDS Day (December 1), and the anniversary of
the Montreal massacre (December 6) when a man gunned down 14 engineering students for being
“feminists.”
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countries who have organized hundreds of events, including petition drives, hear-
ings, demonstrations, lobbying, media campaigns, street theatre, cultural festivals,
radio programs, panels, and the production of buttons, t-shirts and posters.

During the first 16 Days campaign in 1991, a petition drive was initiated which
called upon the United Nations World Conference on Human Rights “to compre-
hensively address women’s human rights at every level of its proceedings” and to
recognize “gender violence, a universal phenomenon which takes many forms
across culture, race, and class... as a violation of human rights requiring immediate
action.” The petition, originally sponsored by the Center for Women’s Global
Leadership and the International Women'’s Tribune Centre (IWTC), was distrib-
uted in English, Spanish, and French through dozens of women’s networks. It was
subsequently translated into 23 languages and used by women in many different
ways at the local, national, and regional levels. By the time of the World Confer-
ence, over 1000 sponsoring groups had gathered almost a half million signatures
from 124 countries.

At the same time, regional movements for women’s human rights were working
to transform the limited interpretations and applications of human rights in their
areas. At the regional preparatory meetings for the Vienna World Conference held
in Tunis, San Jose, and Bangkok, women demanded that the human rights of
women be discussed. For example, groups in Latin America organized a women’s
human rights conference called La Nuestra (Ours) prior to the regional meeting in
San José. They prepared a 19 Point Agenda to be presented there which women
from other regions also utilized.2 Women were also an active presence at various
national preparatory meetings, and held other non-governmental events aimed
at influencing the World Conference agenda. For example, Women in Law and
Development in Africa (WiLDAF) organized a series of sub-regional meetings
where participants defined their own human rights concerns and then drew up a
regional women'’s paper which was presented at the final international Preparato-
ry Committee meeting in Geneva in April, 1993.3 Since the Asian regional meeting
was held very late in the preparatory process, Asian women were able to use work
that had already been done in other regions and globally. Despite frequent oppo-

2 For a detailed description see Satellite Meeting “La Nuestra.” Feminist International Radio Endeavor,
Costa Rica. 1992.

3 See TheWorld Conference on Human Rights: The WiLDAF Experience. ed. Butegwa, E Women in Law
and Development in Africa, 1993.
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sition from their governments, they drew upon these efforts as well as their own
regionally specific initiatives to integrate women’s issues and perspectives into the
final Asian NGO statement.

Regional, national and global documents were written, exchanged and revised
by women in this process, and several international gatherings were held to devel-
op some common points of emphasis to present in Vienna. In February 1993, the
Center for Women’s Global Leadership organized a Strategic Planning Institute4
to focus on how women could most effectively influence events at the Vienna con-
ference. The meeting brought together a small group of women from around the
world who had already made significant strides toward addressing women'’s rights
as human rights regionally and locally. The specific tasks of the meeting were
twofold: 1) working on lobbying strategies for the UN World Conference, which
included further development of a set of recommendations on women’s human
rights to be used at the final preparatory meeting and in Vienna itself; and 2) plan-
ning women’s non-governmental activities at Vienna and, in particular, a global
tribunal on women’s human rights.>

In addition to those groups already mentioned, other regional networks, such
as the Asian Women’s Human Rights Council and CLADEM (Latin American Com-
mittee for Women’s Rights), and international organizations like Change Inc. and
the International Human Rights Law Group were also mobilizing to put women'’s
concerns on the governmental agenda for Vienna. (See Part IV, Documents B and
H for reports on other organizing efforts around the Vienna Conference.) By the
time of the final meeting of the international Preparatory Committee held in
Geneva in April 1993, which was to draft the Conference document for Vienna,
women were prepared with common demands to present to the governments.

Meanwhile, there was still uncertainty about whether the Conference would
even be held. In two prior international Preparatory Comrmittee meetings, the gov-
ernments had not been able to agree on the conference agenda nor to start

4 The results of this meeting are included in International Campaign for Women's Human Rights
1992-93 Report. Center for Women'’s Global Leadership, 1993.

5 Most UN World Conferences, which are meetings attended by govenment delegations, are accompa-
nied by parallel NGO activities which generally include panels, workshops, public events, and
lobbying activities. These parallel activites may precede or coincide with the governmental meetings .
Increasingly, the NGOs who participate in the parallel activities work together to produce a coherent
NGO statement addressing the official conference agenda. InVienna, the NGO Forum was organized
jointly by the NGO Planning Committee in Geneva and the Vienna-based Boltzmann Institute for
Human Rights, and was held on June 10-12 immediately preceding the UN World Conference.
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drafting the document for it. These meetings had split, primarily along North-
South lines, over the questions of which human rights issues had priority
{socio-economic versus civil and political) and what rights should be considered
universal. Thus, at the opening of the final Geneva Preparatory Committee meet-
ing there was still no agreed-upon text to serve as a basis for the agenda for the UN
World Conference. This provided an important opportunity for women who had
focused on building coalitions across North-South lines and addressing socio-
economic as well as civil and political rights, to get their ideas included in the
Conference agenda.

The women’s caucus at the final meeting of the International Preparatory
Committee included representatives of international women’s and human rights
non-governmental organizations that are often present at such gatherings, as well
as Third World women active in their regional processes, many of whom were
organized to attend through the United Nations Development Fund for Women
(UNIFEM). This coalition crossed longtime divisions, not only along North-South
lines, but also between women working in government, in non-governmental
organizations, and in United Nations agencies. The women'’s caucus succeeded in
two critical areas: first, it effectively pressured for the inclusion of text on women in
the draft document which was accepted by governments at the Geneva meeting
almost without reservation—a process which virtually assured its passage later in
Vienna; and second, it formed the basis for many women to continue working
together across these lines in Vienna. (The lobbying process for the final Vienna
Declaration is discussed further in Chapter Ten of this book.)

This phase of active lobbying for the inclusion of women in the Vienna
proceedings, and in the international human rights agenda generally, was
accompanied by grassroots hearings which were launched as part of the second
16 Days of Activism campaign in 1992. The Global Center and IWTC sent out a call
with suggestions for how to hold such hearings, and also distributed a revised UN
documentation form for receiving complaints that took more account of women.
The hearings aimed at giving voice to gender-based human rights violations, artic-
ulating more precisely the spectrum of issues behind the global petition drive for
recognition of women’s human rights.

From November 1992 on, women held hearings to document individual com-
plaints and group cases of violations of women’s human rights. Public hearings
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were convened in diverse places such as Argentina, Costa Rica, India, Nepal, and
the United States, and dozens of speakouts were held in other locations to docu-
ment female human rights abuse. (See Part IV, Document B for a fuller account of
these events.) The resulting testimonials were recorded, and the documentation
sent to the UN Centre for Human Rights, providing concrete evidence of the need
for human rights mechanisms that are more responsive to women’s lives. Many
women who could not hold hearings also gathered available information and doc-
umented female human rights abuses. These records informed submissions to the
final international Preparatory Committee meeting and to the Conference itself.

Throughout the spring, women from diverse regions exchanged perspectives
and information regarding these hearings and other women’s workshops and ini-
tiatives that were being organized as part of the NGO activities in Vienna. Two of
the major strategies that emerged from this process and which ensured women’s
visibility at the Vienna meeting were The Rights Place for Women (See Chapter Nine
for a detailed description) and The Global Tribunal on Violations of Women's
Human Rights.

The Global Tribunal on Violations of Women’s Human Rights, which took place
on June 15, 1993 in Vienna, gave vivid expression to the life and death conse-
quences of women’s human rights violations. It provided graphic demonstration
of how being female can be life threatening, subjecting some women to torture,
terrorism and slavery daily. The Global Tribunal called international attention to a
pattern of female human rights abuse which must be taken seriously if human
rights are to be an effective and credible component of the global political and
economic order for the 21st century. This book focuses on The Global Tribunal and
the movement for women’s human rights from which it originated.
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Chapter c
Goncept and Organization
of [he Global Tribunal

Purpose of the Tribunal

he idea of convening a Global Tribunal on Violations of Women’s Human

Rights at the 1993 World Conference on Human Rights emerged from a

variety of discussions over several months amongst those active in the

Global Campaign for Women’s Human Rights in different regions. Previ-

ous events, such as the World Women’s Congress for a Healthy Planet
(Miami, 1991), the International Tribunal on Crimes against Women (Brussels,
1976}, and various People’s Tribunals, were mentioned as sources of inspiration by
many who suggested that we undertake a Tribunal in the field of women’s human
rights.

The Tribunal was also a natural extension of the worldwide petition drive and
hearings campaign launched as part of the 16 Days of Activism Against Gender
Violencein 1991 and 1992. Many of those who had become involved in the petition
drive calling for the inclusion of women in the World Conference agenda were ask-
ing, what next? How do we show more clearly what it means for women’s
perspectives to be incorporated into human rights? With these concerns in mind,
the Global Center and IWTC launched the Second Annual 16 Days of Activism in
1992 with a call for international hearings and for increased documentation of vio-
lations of women’s human rights which women wanted the World Conference and
the international human rights community to address. The Tribunal was seen as
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an event that would draw upon these local and regional hearings and mark the
culmination of several years of campaigning for the recognition of women’s
human rights.

The Tribunal was to be part of the non-governmental parallel activities taking
place in Vienna during the UN World Conference and was to help inform human
rights NGOs about women’s human rights. In addition, the Tribunal intended to
formally address the governmental delegates, and therefore was planned for the
second day of the UN World Conference so that it would immediately call atten-
tion to the demand that the conference address gender-specific human rights
concerns. The Tribunal was also understood as a way to utilize the media present
at the World Conference, not only to reach the delegates in Vienna, but also to
bring greater mainstream attention to female human rights abuses and violence
against women generally.

The final decision to hold a tribunal, and the development of guidelines for it,
took place at the Strategic Planning Institute convened by the Global Center in
February 1993. Institute participants agreed that the over-arching objective should
be to provide a global forum in which to demonstrate the failure of existing human
rights mechanisms to promote and protect the human rights of women. (This
placed it in the context of the UN World Conference agenda, which was to review
and appraise the effectiveness of human rights machinery internationally.) The
testimonies that women would recount at The Tribunal were to be symbolic of the
situation of many thousands of women who could not be there. They would
define, document, and make visible violations of women which the current con-
ceptualization and practice of human rights had not adequately addressed. By
bringing patterns of gender-based human rights violations to the foreground, Tri-
bunal speakers would make women’s challenges to the international human
rights community concrete. This tactic was essential, for if human rights are to be
a defining value for people into the 21st century they must be more universal;
women, as well as all men, must have greater recourse to human rights instru-
ments as a means of contesting abuses of their humanity.

The Tribunal planners sought to pose key challenges to the United Nations,
national governments, and the international human rights community in several
areas. In particular, it sought to:

» Demonstrate obstacles to women’s enjoyment of human rights that stem

10
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from the distinction between public and private, especially around violence
against women.

Human rights abuses committed against women and girls—from rape and bat-
tery, to forced sterilization, compulsory marriage and sexual exploitation—are
acts of “cruel and inhuman treatment.” For millions of women they constitute
“torture” and the denial of “life, liberty and security of person.” Yet, traditional
human rights practice has relied upon a biased understanding of “public” and
“private” spheres, whereby violations experienced by men as citizens tend to be
more readily acknowledged as important than those experienced by women in the
so-called private domain. The Tribunal was to challenge this distinction by
demonstrating the impact on women'’s lives of gender-based violations in many
contexts, whether perpetrated by state actors or by private individuals.

» Expose the often ignored violations of female human rights in war and
conflict situations.

As the Tribunal was being planned in early 1993, international attention
focused on the conflict in the former Yugoslavia and the use of rape and forced
pregnancy as modes of ethnic cleansing. The UN World Conference offered an
opportunity to expand people’s understanding of this issue by showing how gen-
der-based violence is used as a military strategy in many conflict situations. Thus,
the case of the former Yugoslavia was to be presented in the context of other mili-
tary abuses of women in contemporary and historical conflicts, such as Somalia,
Peru, and Palestine as well as during World War I1.

» Reassert that women’s human rights are indivisible and universal, and high-
light the ways in which some claims to cultural and religious rights impede
the universality of human rights with respect to women.

The human rights of women must be unconditionally protected and cannot be
negated in the interest of claims made by some regarding ethnicity, culture or reli-
gion. Religious fundamentalism—Christian, Hindu, Jewish, Islamic or any
other—which seeks to enforce its edicts through prohibitions on womenss free-
dom, either in terms of violations of bodily integrity, or the exclusion of women
from social, political and economic power, cannot be tolerated if human rights
are to be realized for all. Similarly, traditional practices which are intrinsically
injurious to women and girls can find no justification or immunity in a human
rights framework that claims to be universal.

11
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» Illustrate the gender-specific dimensions of already recognized international
human rights violations.

Women experience many of the same human rights violations as men, but
there are often unrecognized aspects to this abuse that are based on gender. For
example, attacks against non-combatants in conflict situations is a recognized
violation of guaranteed human rights, but rape of women in these situations has
only just begun to be recognized as such. Similarly, female prisoners and female
relatives of detainees often experience sexual violation as a form of torture at the
hands of state agents. Gender-based persecution must be exposed in relation to
many other areas such as the conduct of so-called peace-keeping troops or
refugee and humanitarian aid policies.

» Underscore the implications for women of the secondary status of social, eco-
nomic and cultural rights relative to political and civil rights.

Human rights are called indivisible. Yet, as long as women are socially, eco-
nomically, and culturally discriminated against and marginalized, the conditions
for the realization of their human rights often do not exist. For example, the under-
valuation of women's work and the exploitation of women in the global economy
make women more vulnerable to further human rights abuses, such as family vio-
lence, compulsory marriage and forced prostitution.

» Evaluate the effectiveness of human rights instruments, procedures, bodies
and agencies, including non-governmental human rights organizations, in
protecting and advocating for the human rights of women.

Cases can be used to show how countries that have ratified various human
rights treaties and conventions have failed to implement them in relation
to women. There is also a need to expose government reservations to conventions
that are gender-biased, and in the case of the United Nations Convention on
the Elimination of All Forms of Discrimination Against Women, to challenge reser-
vations that are counter to the intention of the convention. Governments must be
urged to ratify conventions which might be effective in defending women’s human
rights.

» Show that violations of women’s human rights occur in both industrialized
and “less developed” countries.
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000

The Tribunal organizers included a number of cases involving violations of
women’s human rights in the North in order to dispel the widespread attitude that
human rights violations are confined to so-called underdeveloped countries. This
was particularly important because, while there is no country in which women'’s
human rights are secure, industrialized countries often champion women’s caus-
es abroad even as they ignore their plight at home.

Finally, The Tribunal, as part of the Global Campaign for Women’s Human
Rights, was envisioned as a process which would contribute to many other NGO
activities throughout the two-week Conference in Vienna. All of these activities
aimed at exploring the concrete responses which states, governments, and the
international human rights community must make to end violations of women’s
human rights globally.

The Orqanizing Process

At the Global Center’s February 1993 Strategic Planning Institute, an International
Coordinating Committee (ICC) was formed to collaborate with the Global Center
on the selection of Tribunal speakers and on related logistical work. The ICC even-
tually included: Asma Abdel Halim (WiLDAE Sudan); Marion Bethel (CAFRA,
Bahamas); Florence Butegwa (WiLDAE Zimbabwe); Roxanna Carrillo (UNIFEM);
Winde Evenhuis (HOM, Netherlands); Alda Facio (ILANUD, Costa Rica); Hina
Jilani (AGHS Legal Aid, Pakistan); Nelia Sancho Liao (Asian Women's Human
Rights Council, Philippines); Rosa Logar (Austrian Women’s Shelter Network);
Annette Pypops (Match International Centre, Canada); Ana Sisnett (Fund for a
Compassionate Society, USA); Maria Sudrez (FIRE, Costa Rica); and Anne Walker
(TWTC). In addition the Asia and Pacific Forum on Women, Law and Development
(APWLD), the Family Violence Prevention Fund in San Francisco, and the Inter-
national Solidarity Network of Women Living Under Muslim Laws (WLUML)
joined as organizational sponsors for the Tribunal.

The Tribunal format was structured so that the challenges outlined in the previ-
ous sections would be addressed through five inter-connected thematic sessions:

» Human Rights Abuse in the Family

» War Crimes Against Women

13



DEMANDING ACCOUNTABILITY

» Violations of Women'’s Bodily Integrity
» Socio-Economic Violations of Women’s Human Rights

» Gender-based Political Persecution and Discrimination

In the selection of Tribunal themes and of cases to present, the ICC worked to
ensure diversity of issues and regions, as well as of race, ethnicity, socio-econom-
ic class, sexual orientation and physical ability. Testimonies were made by both
advocates for women who had been subject to human rights violations, and by
women who wished to testify for themselves.

Following the Strategic Planning Institute, members of the ICC worked with
women'’s organizations locally to identify cases for The Tribunal which best repre-
sented the concerns of their region. It was important that potential participants
understood that The Tribunal could not produce a binding legal resolution for any
of the cases presented. Rather, it would contribute to a broader political move-
ment for the recognition of women’s human rights so that cases like theirs would
be handled better in the future. Members of the ICC identified four or five possible
participants from each region. Working with the Center for Women'’s Global Lead-
ership, ICC members ultimately selected 33 women from 25 countries to testify in
accordance with The Tribunal’s mandate.

Recognizing that participation in The Tribunal could be a stressful and emo-
tional experience, ICC members sought to ensure that the testifiers from their
regions would be accompanied to Vienna by a “support person” who would be
available throughout the preparations for the Tribunal, at the event itself, and
afterwards if needed. For the most part, the Global Center worked with IWTC and
UNIFEM to raise the funds necessary to cover the costs of Tribunal participants,
and in some instances those of the support person as well. (A complete list of
donors to the Campaign and Tribunal is included at the end of the book.)

With the assistance of local women's groups and support persons, Tribunal
speakers prepared ten-minute statements. When possible, the testifiers were
asked to forward their written testimonies, short biographies, and a photograph
(optional) in advance so that testimony could be coordinated better and informa-
tion packets for the media prepared. On the Sunday prior to The Tribunal, all
testifiers met for an orientation session with Tribunal organizers where they were
also introduced to each other. They talked with the other women testifying in their
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segment and with the moderators for their sessions to review how the presenta-
tions would go. Several of the moderators also worked with women from their
segments throughout the next day, further developing the testimony and building
the morale of the testifiers. The moderators, who introduced the topics to be
addressed in each session, were women from different regions who had been
active in the Global Campaign. They were, in the order of the sessions: Monica
O’Connor (Irish Women’s Aid); Nelia Sancho Liao (Asian Women Human Rights
Council); Gladys Acosta (Latin American Institute for Alternative Legal Services);
Florence Butegwa (Women, Law and Development in Africa); and Charlotte
Bunch (Center for Women’s Global Leadership).

The auditorium in which The Tribunal took place seated 600 and was equipped
with simultaneous translation, a large-screen, video and slide projectors and
audio equipment. Where the testimony was not in a UN language, a support per-
son acted as an interpreter during The Tribunal itself, and her interpretation into
one of the UN languages was transmitted to the other interpreters. In addition,
IWTC collaborated with the Global Center to coordinate the technical logistics so
that several testifiers could incorporate video footage, slides, photographs and
posters into their presentations.

The participants at the Strategic Planning Institute also developed criteria for
the selection of a panel of 4-6 judges, to include both men and women, who would
be supportive and in a position to effect change on the level of policy and/or pub-
lic awareness. Judges were sought who would have some or all of the following
traits: demonstrate a commitment to advancing the position of women; possess
human rights expertise; be internationally recognizable; be influential with
her/his peers and within the UN community; and have the stature to command
media attention. ICC members agreed to consult with their broader networks and
to nominate judges from their regions.

Once the nominations were compiled, the following distinguished judges
agreed to preside over The Tribunal in Vienna: Gertrude Mongella, Secretary-
General of the United Nations Fourth World Conference on Women and former
Tanzanian High Commissioner to India; Justice PN. Bhagwati, former Chief Justice
of the Supreme Court of India and Chair of the Asian human rights NGO, AWARE;
Ed Broadbent, a former Canadian Member of Parliament and President of the
International Centre for Human Rights and Democratic Development in Montreal;
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and Elizabeth Odio, Minister of Justice in Costa Rica and a member of the UN Com-
mittee Against Torture. Odio was later appointed as a judge on the War Crimes
Commission for the conflict in the former Yugoslavia. Mary Robinson, United
Nations High Commissioner on Human Rights, was invited to be the fifth judge,
but she was unable to attend the Vienna Conference and sent a written statement
of support to The Tribunal instead.

The judges sought to assess accountability for the human rights abuses pre-
sented by those testifying at The Tribunal, to delineate the human rights principles
and agreements which had been violated, and to make concrete suggestions on
how to redress violations of women’s human rights. They worked in consultation

-with an advisory committee of women lawyers from different regions: Rebecca
Cook (University of Toronto Law School, Canada); Alda Facio (ILANUD, Costa
Rica); Ratna Kapur (Legal Advocate, India); and Mona Zulficar (Shalakany Law
Office, Egypt). At the end of each of The Tribunal’s thematic sessions, one of the
judges responded specifically to the cases in that segment. The advisory commit-
tee worked with the judges both as they drafted their individual responses and as
they wrote the final collective statement which was delivered at The Tribunal’s
closing session. (The judges’ final statement is in Chapter Eight.)
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Gender-specific human rights abuses of women have been ignored, condoned, or
committed by societies and governments in every region of the world for so long that
they are often invisible even to human rights activists. Therefore, throughout its
activities, the Global Campaign for Women's Human Rights has sought to make vis-
ible the ways in which women suffer gender-based human rights abuse. The Global
Tribunal on Violations of Women's Human Rights at the UN World Conference on
Human Rights was planned as a concrete demonstration—both to the Conference
participants and to the world more generally—of how being female is a risk factor
that makes many women vulnerable to routine forms of torture, terrorism, slavery,
and abuse that have gone unchecked for too long.

The 33 women who presented testimony to the Global Tribunal on Violations of
Women'’s Human Rights at the Austria Centre in Vienna on June 15, 1993 conveyed
the urgency of realizing the slogan: women’s rights are human rights. In speaking
out, these women shattered the wall of silence which has surrounded abuses of
women’s human rights, and squarely posed major challenges to governments and
the international human rights community, demanding that violations of women’s
human rights be stopped. Some of the speakers delivered statements regarding the
status of women’s human rights in their regions or addressed general areas of
women'’s abuse around the world. Others presented personal accounts of human
rights violations they themselves had suffered, or spoke on behalf of women who
were not present. Whether they stood up as critics or victims of an unjust system, all
of the testifiers also spoke for the hundreds of thousands of women around the
world who could not be in Vienna, and for whom the testimonies served to symbol-
ize their lived experiences.

Charlotte Bunch (Center for Women's Global Leadership), Johanna Dohnal (the
Austrian Minister for Women's Affairs) and Marjorie Thorpe (the Deputy Director of
UNIFEM) opened The Tribunal proceedings. Minister Dohnal exhorted the inter-
national human rights community to include the “specific experiences of women”in
“traditional approaches to human rights in order to protect women'’s lives as well as
the lives of men.” She concluded her remarks by stating that “there is no need
to...[wish women] success here today, because our all being here today fighting for
women’s rights is already a success.”

Marjorie Thorpe anticipated that “the testimonies will undoubtedly stir up in us
a wide range of emotions; pain of course, but also fear, anger, shock, and a profound
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sense of frustration that these violations should persist some 45 years after the
Universal Declaration of Human Rights.” She went on to assert that the challenge
confronting women is how to “translate emotions and passions into concrete
practical actions.”

The five thematic sessions of The Tribunal (Human Rights Abuse in the Family;
War Crimes against Women in Situations of Conflict; Violations of Bodily Integrity;
Violations of Women'’s Socio-Economic Human Rights; and Political Persecution
and Discrimination), were introduced and moderated by women who have been
active for many years in women’s movements around the world and are leaders in
the Global Campaign for Women's Human Rights. During the days preceding The
Tribunal, these women also provided the testifiers with moral support and substan-
tive advice on effectively presenting the testimonies.

In addition to Charlotte Bunch, who moderated the final session on Political
Persecution and Discrimination, moderators included:

Monica O’Connor, who is Training and Development Officer with Women's Aid-
Dublin (freland) and has extensive experience working as a counsellor and policy
advocate for battered women in Ireland, facilitated the session on human rights abusein
the family. In her introductory remarks, O'Connor spoke of how, “in Ireland as in many
other countries, religion has been used to cast a cloud of secrecy and silence around the
reality of violations suffered by women within the family.” She expressed hope that the
courageous testimonies delivered at The Tribunal would be a major step towards “lifting
that cloud, so that we may all go back into the light and reality of womern's lives.”

Nelia Sancho Liao, a founder of the Asian Women Human Rights Council and
longtime activist in the women’s and democracy movements in the Philippines,
moderated the session addressing war crimes against women. Her opening remarks
focused on the military use of rape stating that “[wjomen in war are terrorized with
rape. Soldiers rape to demoralize, to intimidate, to conquer in detention, in security
zones, in front of family members....[E]xploiting rape in order to inflame conflict,
exacerbates women’s suffering. Rape in conflict routinely goes undenounced.” San-
cho Liao closed with a warning that “the failure to condemn rape and punish rape
in war ensures that women will continue to suffer such abuse.”

The session dealing with violations of bodily integrity was facilitated by Gladys
Acosta, a long-time feminist legal activist from Peru who currently directs the
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women's human rights programme with Instituto Latinoamericano de Servicios
Legales Alternativos (ILSA) in Bogota, Colombia. Acosta characterized the women's
testimonies in this session as highlighting how “the limited human rights granted to
women has resulted in violations of their physical space, their bodies, [and] their
futures.” She attributed the violations presented to the “impunity hidden in our
moral and cultural frameworks, our laws and justice system” and cited them as
examples of systemic ‘exploitation, oppression and discrimination perpetrated by
our economic, political and social institutions.”

Florence Butegwa, a lawyer from Uganda who is now the regional coordinator of
Women in Law and Development in Africa (WIiLDAF) based in Zimbabwe, moder-
ated The Tribunal session on gender-based violations of socio-economic rights. In
her introduction to the testimonies, Butegwa highlighted the impact of structural
adjustment programmes (SAPs) on women’s human rights, stating that “it is more
difficult for women to have a job; it is more difficult for women to keep their job if
they ever get one in the first place.” These employment conditions become even worse
when SAPs require states to drastically cut spending so that “millions of women in
the countries where those programmies are enforced...no longer [have] free medical
services” and ‘are forced to watch their children die.” Butegwa cited an example of
“one corporation in Africa, [where] the adjustment programmes required that the
workforce be reduced by one half. That entire 50% of the workforce was all women.”

Although the testimonies were divided into five thematic sessions, the criticisms
and concerns voiced by the testifiers were often interrelated. The patterns and simi-
larities that emerged attested firmly to the indivisibility of human rights for women
globally. The chapters in this section interweave and excerpt the words of the indi-
vidual testifiers and the judges in order to present the major themes and concerns
covered by The Tribunal. (The full transcripts of the 33 testimonies are available in
Testimonies of the Global Tribunal on Violations of Women's Human Rights, pub-
lished by the Center for Women's Global Leadership.)
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Chapter d
Human fights House
I the Famill

[T]he term ‘torture’ means any act by which severe pain or suffering, whether
physical or mental, is intentionally inflicted on a person for such purposes as
...intimidating or coercing him [her]...for any reason based on discrimination of
any kind, when such pain or suffering is inflicted...with the consent or acquies-

cence of a...person acting in an official capacity (art. 1)....Each State party shall
ensure that all acts of torture are offenses under its criminal law. The same shall
apply to an attempt to commit torture and to an act by any person which consti-

tutes complicity or participation in torture (art. 4).

TUNITED NATIONS CONVENTION AGAINST TORTURE AND OTHER CRUEL,
INHUMAN OR DEGRADING TREATMENT OR PUNISHMENT

Everyone has the right to life, liberty and security of person (art. 3)....All are equal
before the law and are entitled without any discrimination to equal protection of
the law (art. 7)....Everyone has the right to an effective remedy by competent
national tribunals for acts violating the fundamental rights granted him [her]....

UnITED NATIONS UNIVERSAL DECLARATION OF HUMAN RIGHTS

States parties to the present Covenant shall take all appropriate steps to ensure
equality of rights and responsibilities of spouses as to marriage, during marriage
and at its dissolution (art. 23).

UNITED NATIONS INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS

Women from Austria, Brazil, Costa Rica, Pakistan, Uganda and the United States
opened The Tribunal with testimony about the abuse of women’s human rights in
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the family. Several major themes recurred throughout their testimonies, includ-
ing the universality of violence in women’s lives; the fact that the “family” is not a
site of safety for women; the connection between women’s economic vulnerabili-
ty and violations of their human rights; and the obstacles that prevent bringing
“private” violations into public accountability.

The accounts of family-based human rights abuse demonstrated that while the
forms of violence against women may vary with the cultural context, violence is an
almost universal factor faced by women everywhere. Whether or not women
become direct victims of gender-based violence, the systematic denial of women’s
socio-economic and cultural human rights, as well as political and civil human
rights, leaves women vulnerable to violence, harassment, intimidation and eco-
nomic dependence in their daily lives.

Numerous statistics are now available on the pervasive incidence of physical,
sexual, emotional and economic abuse within family structures around the world.
Women and girls are the predominant targets of abuses such as rape, battery,
forced pregnancy, and incest—most of which are perpetrated by male family
members in the home. The Tribunal testimony on this topic from every region of
the world drew attention to the commonalities of women’s plight in this, the most
ignored sphere of human rights abuse.

Rosa Logar, coordinator of the Austrian Women's Shelter Network, cited several
statistics on such violence in Europe. In Scotland, an analysis of urban police
reports showed that 25% of all reported crime involved spouse abuse, making it the
second most frequent offense.! According to the German magazine, EMMA, from
October 1992 through March 1993, 124 women were killed in Germany, usually by
ahusband or a male acquaintance.? In all of Europe (not including the former Sovi-
et Union) between 12 and 24 million women and girls are subject to violence
annually, and there are currently between 800 and 1000 shelters and social institu-
tions for abused women and children which house between 32,000 and 40,000
women and children on any given day. In Austria, Logar reported that 54% of all
murders occur within families, with 90% of the victims being women and children.
Logar characterizes the women behind these statistics as “refugees” who:

1 Dobash, R.P and R.E. Dobash. “The Importance of Historical and Contemporary Contexts in the
Understanding of Marital Violence,” 1976.

2 EMMA. No. 2, 1993.

22



CHAPTER 3: HUMAN RIGHTS ABUSE IN THE FAMILY

...escape during the night, without being able to take clothing or any other belong-
ings. If they are lucky they find relatives, friends, or shelters. If they are not they have
to return to their torturers. These women do not come from abroad; the circum-
stances they are trying to escape from cannot be called ‘war’ These women are
refugees in their own country. They are not abused, tortured or displaced by ‘the ene-
my,’ but by their husband, boyfriend, or father. The place where everyone should feel
the safest, is the most dangerous for hundreds of thousands of women in Europe: it
is predominantly in their homes that women become victims of violence and in
most cases they become victims of their male relatives. Women are abused, threat-
ened, persecuted, and killed because they are women.

Stella Mukasa presented general testimony on violations of women’s human
rights in Uganda, as well as recounting the particular case of Margaret Dravu, a
woman who continues to suffer the consequences of a domestic violence assault
1n 1991. Regarding female human rights abuse in Uganda, Mukasa states,

Violations of women’s human rights in Uganda occur at various levels. The viola-
tions range from traumatic cases of domestic violence, both physical and
psychological, to rape of women, defilement of children, and child marriages.
Notable and very challenging is the question of polygamy within the context of the
prevailing AIDS scourge. The situation is reinforced by issues like female circumci-
sion; lack of proper health facilities; nutritional taboos; early marriage and early
pregnancies; customs and cultural and religious practices which undermine
women's status, such as bridewealth; widow inheritance; and superstitions that vio-
late women's human rights in Uganda. The human rights of refugee women, as well
as internally displaced women, are also issues of concern.

Women are subjected to both physical and psychological violence, often by their
husbands, boyfriends, and even in-laws. The offenses of domestic violence and sex-
ual harassment are not explicitly provided for under the law, but are treated
generally as assault and battery under penal law. Due to traditional attitudes
ingrained in society, domestic violence is viewed as the normal wear-and-tear of
marriage, with the man having the rights to chastise his wife when he deems fit.

In a case reported in the papers in February this year, a man who was questioned
as to why he had chopped off the head of his bride when they had been married only
two weeks gave this reply: If you buy a cow and it misbehaves what do you do?’ The
reply came from one of the spectators in a crowd: You slaughter it and buy another
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one.” This sparked off roars of laughter, even among the police, who more often than
not condone the crime and ignore it as a simple, private domestic matter. There is an
urgent need to specifically protect women from such violations of human rights by
placing domestic violence both on the world'’s agenda and in national legislations.

By demonstrating that the family is a place where the abuse of women and girls
is commonplace, the speakers seriously challenged the powerful image of “the
family” as a site of safety and nurturance. The testimonies reveal patterns of gen-
der-based discrimination and coercion, in family structures and value-systems,
that promote the disempowerment of women and foster disregard for their
human rights. Gayla Thompson, an African-American woman living in the state of
New York, USA, who testified to battery at the hands of her police officer husband,
described the situation in the following way:

I'married this man, but he beat me, he kicked me. He beat me bad enough to cause
an abortion....l was able to get away at one point and call the police and when they
arrived—because my husband was in his police uniform and had me on the floor
kicking me and beating me and punching me—the other officers thought I was fair
game and so they joined in....

I got to the point where I blamed my parents. I felt it was their fault because they
never beat me as a child. My rationale was, ‘Well, if you had beaten me as a child,
would have been able to come into this marriage and understand that beating was
okay’ And when you are a Catholic, you tend to stay because it is part of your reli-
gion. You take on the vows of marriage and you really believe in your heart as a
woman that, ‘Well, its up to me to make things work.’ People say, Why did you stay?
Why did you stay?’ And you stayed because those are your duties and that’s what you
are supposed to do as a woman.

Perveen Martha from Lahore, Pakistan, described how her husband attempted
to burn her to death:

I belong to a poor family....My parents arranged my marriage with Joseph, an elec-
trician at the American Consulate in Lahore, on 10th July 1977..We are a
Punjabi-speaking family but when I spoke Punjabi in my in-laws’ house, I was
ridiculed by everyone and developed an inferiority complex as a result....

My husband started to bring strange women to the house. When I tried to stop him
he began to physically abuse me. I complained to his parents, but they only called me
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names and said, ‘You don't fit into this household. Go find another place to live or
else we will make sure that our son divorces you.” Thereafter, they started threatening
me with all kinds of violence like, ‘we will kill you or burn you to death.’ I thought
these were mere threats....After this I often suffered physical abuse at the hands of my
husband and in-laws....I was not allowed to touch any household utensils. I had to
start cooking my own food separately and keep my eating dishes separate....

Many times I was thrown out of the house by my husband or in-laws, but my par-
ents would take me back and plead with my in-laws fo let me stay....On February 24,
1984, while I was cooking food for myself, my husband Joseph began screaming at
me. He picked up a gallon of kerosine oil, threw it on me, and lit the match.

Gabrielle Wilders, a Euro-American living in New Jersey, USA, and Sara Patricia
Portugués from Costa Rica, both testified about their experiences of incest-rape.
Their statements underscore the vulnerability of girl-children in the family struc-
ture. Gabrielle’s father died in the Vietham war when she was two years old, and
her mother died of cancer when she was ten. Her step-father, a former-Catholic
priest, fabricated an elaborate scheme of manipulation where he convinced
Gabrielle that his repeatedly raping her was a form of “medical therapy” to pre-
vent her from dying of cancer like her mother. This perpetrator’s use of the family
as a shield behind which to systematically violate her human rights, and the failure
of various social institutions to question him, was a major theme in Gabrielle’s
account:

‘Therapy’ took place every night for the first couple of years. He gave me pills, which

I later discovered were tranquilizers. Although I knew this therapy’ was a sexual act,

I believed this was a medical treatment that my life depended on....Regardless of
being diagnosed as suffering from a sexually transmitted disease on several occa-

sions, the medical community failed to investigate the cause....Throughout this
time, I was frequently absent from school, my grades declined, and when present I
cried openly in class. Despite the apparent signs of distress, nobody at the public
school intervened.

Similarly, the testimony of Sara Patricia described a pattern in which soci-
etal blindness to the possibility of abuse within the family contributed to her
victimization:

For many years, the fear of losing my father and my job made me remain silent. It
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was very difficult to accept that my father was the aggressor. Belonging to a society
that does not protect me, L went to talk to a priest who advised me to pray for my sin.
For a long time, I blamed myself and considered it my responsibility.

Several testifiers addressed how the particular position of women in the nexus
of familial obligations exacerbated the impact of the violations they endured.
Specifically, the primary responsibility of women for the well-being of children
recurs as an important dimension in the abuse of their human rights. Different
testimonies described how continuing to care for traumatized children serves as a
constant source of guilt and a permanent reminder of the abuse. Maria Celsa da
Conceicao, from Brazil, testified as the victim of an attempted murder by burning
at the hands of a boyfriend who refused to accept that their relationship was over:

Full of anger, he set my body on fire in front of my four year old son, saying that if I
would not die I would look so physically injured that nobody would recognize me and
no man would want me. I was very pretty and I was pregnant....Nowadays, I live in Rio
de Janeiro with my son, who is a traumatized child with behaviour problems. This
fact makes me very unhappy and guilty for he has been a witness to the crime.

Gayla Thompson explained it in this way:

When you destroy the life of a woman, if she has children, then you are also destroy-
ing the lives of those children so that you have a chain effect. Because of my
depression, my son suffers from depression. I still have nightmares. I still have night
sweats and I have lost my self-esteem. I, at that time, was studying the Russian lan-
guage. All of these things I had hoped for and believed in were lost.

Separating women from their children adds yet another layer of difficulty to the
lives of women who suffer human rights abuses. As Perveen Martha testified:

After some time had passed and my wounds had healed, it became clear that my
face was fully burned and scarred for life. My husband refused to keep me in the
house. He kept my children and told me to leave.

In addition to raising questions about dominant notions of the position of
women and gitls in the family, the testimonies also raise questions about how the
family is understood in the broader socio-political context as the primary unit of
the private sphere, where the actions of male heads of households are compara-
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tively immune to outside scrutiny. These stories demonstrate that crimes such as
marital rape, incest, battery, and other forms of violence in the family, are not just
private matters that are too trivial to be treated as human rights abuse. In fact, the
testimonies expose a pattern of human rights subjugation that includes the denial
of “liberty and security of person,” and actions that are forms of “torture” and
“cruel, inhumane and degrading treatment” as specified in the UN Universal
Declaration of Human Rights [UD]. Such human rights abuse demands an exam-
ination of the family as an institution which conceals the violation of the human
rights of women and children and protects abusers from accountability.

The speakers also cited women's economic vulnerability as a major factor facil-
itating the abuse of their human rights within the family. In addition to facing
economic discrimination in workplaces outside of the home, female family mem-
bers routinely bear the brunt of the inequitable distribution of family resources
within the home, and receive less food, less medical attention, and less education
than male family members. Perveen Martha’s account symbolizes the situation of
complete female economic dependence, which is prevalent in developing
economies and in industrial economies with high unemployment. Because their
work is not valued in market terms, millions of women around the world are more
vulnerable to human rights abuse in the family. They are perceived as economic
liabilities both to their own families and to their in-laws. Gabrielle Wilders
described the way in which her abuser exploited her economic dependence as a
minor:

I frequently developed vaginal infections requiring medical attention. Since I
depended on my step-father for transportation to, and payment for, medical care, [
avoided telling him until I couldn’t stand the pain any longer....After two years, 1
began to refuse ‘therapy....He countered by ignoring me, restricting my social privi-
leges, and refusing to buy groceries.

Maria Celsa da Conceigao described how, after 38 skin surgeries, she still faced
discrimination in finding employment as a manicurist, her long-time occupation.
Gender-based economic discrimination severely compounds violations of
women’s human rights in Europe as well. As Rosa Logar noted:

Women cannot leave violent men because they depend on them financially and
have no alternatives. In Austria, the average salary of a woman is not high enough
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to pay the rent of an apartment. Womern's shelters are often the only places where
women find protection and support. But there are not enough organizations. Many
of these institutions exist only because of the commitment and the unpaid work of
other women. The financial resources of the shelters are still insufficient. In a small
town in Upper Austria for example, the society to protect animals gets more public
financial support than the [women’s] shelter....Not only violence itself, but also its
consequences are relegated to the ‘private’ sphere, and the cost of the consequences
have to be borne by the victims themselves.

Finally, the women testifying repeatedly demonstrated that even when they
had overcome the many obstacles to bringing the so-called private violation to the
public space of accountability, justice was rarely served. Most often, women are
informally obstructed in their efforts to secure their human rights through nation-
al procedures. As Gayla Thompson described it:

The police department wiped clean all of the letters I had written, the complaints I
had filed, and, because [my husband] was a police officer, Iwas told I could not pros-
ecute. I was not able to obtain an order of protection. I was unable to get anything
My attorney never went to court for me. I was suicidal.

In the case of Margaret Dravu in Uganda, no effort whatsoever was made to
seek justice. During one of the frequent attacks levied against her by her male part-
ner, Mr. Nkoba,

[He] grabbed her, beat her up and kicked her after which he threw her onto the lit
lamp. Beside the lamp was a plastic can which was set on fire, causing burns all over
Miss Dravus body. She ran out of the house in flames and began to roll on the
ground. When the flames were out, Mr. Nkoba picked her up, rushed her to a nearby
hospital and left her there.

Yet, more than two years later, Nkoba has not been apprehended or his where-
abouts located. In fact, around the world it is the perpetrator of the violence, rather
than the victim, who is favoured by the legal system. Perveen Martha’s husband
initiated divorce proceedings based on a groundless allegation that she had com-
mitted adultery. As a result, she can now be prosecuted on criminal charges under
Islamic law, and will have to fight a difficult battle if she is to gain custody of her
children or financial support from her husband.
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In some circumstances, women did manage to get their cases addressed by the
judicial system, usually with the support and backing of women’s organizations.
While this was clearly a victory of sorts, the outcome of the cases generally added
to the human rights abuse already endured by the women. Maria Celsa da Con-
ceicao described the judicial process when she called on a women’s police station
in Brazil:

When I left the hospital, I was surprised to learn that my former boyfriend was free
and that the police had not registered the crime. I looked for a women’s police sta-
tion, and only then, did a police enquiry begin. It looked like the law was going to be
put into action, a prosecutor (a black man who had understood my case) and the
Jjudge who had heard my story recommended jail as his punishment. However, a
new prosecutor and a new judge entered the case, and they started to depart from
the terrible facts. Both proceeded to evaluate my life instead of judging the crime
committed against me. My aggressor was absolved of all guilt. The justice system has
considered this case closed and there is no way to modify their decision.

Even where victims of human rights abuse successfully see their abusers pun-
ished by the legal system, the results can be less than satisfactory. As Gabrielle
Wilders described:

[A] psychologist’s evaluation of my step-father [classified]...him as a ‘sadistic,
manipulative, compulsive and repetitive child molester....In the end, my step-father
pleaded guilty to 2nd and 3rd degree assault and was sentenced to 7-9 years incar-
ceration at a treatment facility for sexual offenders. He was released from the facility
after a mere 18 months....[IIn a civil trial, I was awarded $200,000 dollars...to this
date, some nine years later, he has only paid $10,000.

By highlighting the prevalent reality of human rights abuse without redress in
the private sphere of the family, the testimonies underscore the gross inadequa-
cies of an international human rights system which has focused almost exclusively
on state-sponsored violations of narrowly-defined political and civil rights.

The testimonies also demonstrate the repeated failure of legal and judicial sys-
tems around the world to ensure that cases of family violence are prosecuted and
justly sentenced, and that women are protected from violence throughout these
processes. Such systematic failures reflect the denial of both “equal protection of
the law..[and]..the right to an effective remedy by the competent national tribunal”
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