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Preface
T

he Center for Women's Global Leadership is pleased to publish this
booklet as the second in its series of pamphlets on Women,
Violence, and Human Rights. The series is intended to promote
international discussion of critical conceptual and strategic questions
regarding gender-based violence and female human rights.
The papers presented here are a formal rendering of the symposium
"Gender Violence and the Human Rights of Women in Africa" held at
the Paul Robeson Cultural Center, Rutgers University on April 7, 1993.
The event, initiated by the Center for Women's Global Leadership, was
co-sponsored by Rutgers University's Africana Studies, the Institute for
Research on Women, the Laurie New Jersey Chair in Women's Studies,
the Paul Robeson Cultural Center, the Raoul Wallenberg Professorship
in Human Rights, and Women's Studies—New Brunswick.
This event was possible because we had the privilege of having an
unusual number of women from Africa concerned with women's rights
at Rutgers University during the 1992-93 academic year. It grew out of a
discussion with 'Molara Ogundipe-Leslie, the Laurie New Jersey Chair
in Women's Studies at Rutgers for 1992-93. The panel itself was part of
Asma Abdel Halim's project as an affiliate with the Center while she
was a Hubert Humphrey Fellow at Rutgers. It was organized by her with
Niamh Reilly and Tamara Xavier.
A number of people were involved in the publication of this
booklet: Janet Evans, Sam Frost, Asma Abdel H a l i m , Cadence
Giersbach, Cynthia Madansky, Lisa Morris, Niamh Reilly, and Tamara
Xavier. I would like to thank them for making this publication possible.
We hope that it will add to the growing movement for women's human
rights, and particularly to an understanding of the struggle of women in
Africa against gender-based violence.
Charlotte Bunch,
Executive Director

"African women, now and throughout history,
have developed analyses and strategies for action
to take control of our own lives in those areas that
we have collectively determined for redress."
Abena Busia

Abena Busia, 'Molara Ogundipe-Leslie and Nahid Toubia at the "Gender Violence
and the Human Rights of Women in Africa" symposium, April 7, 1993.

Foreword
byAbena P. A. Busia

T

his symposium was the concrete result of a suggestion by both
'Molara Ogundipe-Leslie, the sixth occupant of the Laurie New
Jersey Chair in Women's Studies at Rutgers University, and Charlotte
Bunch, Director of the Rutgers University Center for Women's Global
Leadership. The Center asked me to chair the session. Taking place in
the year that launched the Center's monumental international campaign
to move the UN to recognize Women's Rights as Human Rights, this
contribution to the activities of the Center placing African women firmly
within their international agenda was appropriate and timely.
The purpose of this panel on Gender Violence and Women's
Human Rights was to focus on the ideas, activities, and strategies of
continentally-based African women from diverse perspectives, as we
challenge the abuses levelled against us at familial, communal, and
national levels. By including only continentally-born African women as
speakers on the panel, the strategy was to emphasize that African
women are not simply waiting to be "rescued" by outside feminists
and practitioners. Rather, African women, now and throughout history,
have developed analyses and strategies for action to take control of our
own lives in those areas that we have collectively determined call
for redress.
The range and depth of our interventions is reflected in the
multiplicity of our origins, concerns, and practices. The panelists were,
in order of presentation: Seble Dawit from Ethiopia, an international
human rights lawyer and activist who is writing a book on Female
Genital Mutilation (FGM); 'Molara Ogundipe-Leslie from Nigeria, poet,
professor, literary critic, and pioneer in Nigeria in Women's Studies in
African Development; Asma Abdel Halim from the Sudan, a Human
Rights lawyer and activist in Islamic women's transformation; Nahid
Toubia, also from the Sudan, a physician, surgeon, and reproductive
rights activist; and Matlhogonolo Maboe from South Africa, a student
and community counselor, and rape crisis and sexual violence activist.
This publication has been collected from the presentations given
here out of recognition for the need to have more published material on
African women's issues, written by African women, from their own

perspectives. I, for one, am glad for this publication; as I said on the day
of the panel, it was disappointing, especially at a place such as Rutgers
University which has an active, engaged, supportive Women's Studies
community as well as a large, well-mobilized community of Women of
Color, to see how small the turnout was, particularly amongst the
faculty in the feminist community, on this important issue as it affects
African women. I could not help but read the size of the turnout as a
message that our concerns as Africans are for the most part still
considered as marginal to the issues that concern the feminist
community "at large." Just how erroneous are such ideas of marginality
and separation will, I pray, be made evident by this publication.
The significance of the gesture, of giving a platform to us as African
women from different parts of the entire continent, should not be
underestimated. The sponsors of this panel must be commended, for
one of the more tortured aspects of feminist praxis in the west is the
difficulty many Euro-American women confront in yielding the assumed
authority of their theoretical paradigms in the face of other systems of
thought, and other modes of practice and negotiation as presented by
Women of Color about our own lived experiences. We have many
things to do with our lives, and we are not collectively sitting about in
bondage waiting for other people to lift our veils or keep the knives
away from between our legs. This recognition that Women of Color can
and do set our own agendas, reflected in the institutional praxis of the
Center for Women's Global Leadership, is salutary. We would like to
thank them and the people who did come out to hear us, question us,
argue with us, for sharing with us as sisters. It was a wonderful and very
stimulating afternoon. We are pleased to present the formal content of
the panel presentations. The sense of community and the joy of
engagement, as always, we can only carry with us, in the hope that the
memory of that sharing will empower us all to continue in our struggles.
All human rights are women's rights, and all women are human.

Abena Busia, from Ghana, is an Afro-Americanist, a poet, and a
professor of English at Rutgers University. Some of her more recent
publications include an edited volume Theorizing Black Feminism: The
Visionary Pragmatism of Black Women (forthcoming, Routledge), Song
in A Strange Land: Narrative and Rituals of Remembrance in the Novels
of Black Women in Africa and the African Diaspora (Indiana UP, 1994),
and Testimonies of Exile (Africa World Press, 1990).
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Invite Tyrants to Commit Suicide:
Gender Violence, Human Rights, and African
Women in Contemporary African Nation States
by 'Molara Ogundipe-Leslie

Parti

M

y first question here is where do you find a woman's voice in
Africa? Where and when can she articulate her issues in spaces
she has chosen herself without being excluded, censored or edited out;
or simply neglected or ignored as we have heard today. We are trying to
speak here at Rutgers University and some of our colleagues appear not
to think it important enough to come and listen, as Abena, the
moderator, pointed out at the beginning.1 African women must speak
for themselves and be listened to even in sites which claim to be
progressive. I would like to discuss with you an essay of mine which
was published in Index on Censorship, London, England.2 I was
commissioned to write on African women, democracy, and the
structural adjustment policies in Africa. I asked specifically to see the
final copy of my submission. The essay, however, went to press without
my approval, with a serious distortion of my voice, making me appear
to say things I would not say about democracy, traditional societies in
Africa, African colleagues or theories on Africa. Part of my own title,
"African Women and the Myth of Democracy," which shows me to be
critical of democracy and multipartyism as touted by the Western
power groups in Africa today, was edited out. It is, after all, the heyday
of commandeered democracy worldwide and the appropriation of
1 Abena Busia, the moderator, had condemned the absence of the unusually large
population of white feminists who normally throng the seminars and events at the
Institute of Women's Leadership. On this occasion, apart from the organizers of this
Gender Symposium by notable African women, only two of our Caucasian faculty
colleagues found time to be present.
2 Ogundipe-Leslie. "In Search of Citizenship." 21:4 Index on Censorship, April 1992.
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voice. But the sad thing is that the appropriation of voice occurred in a
magazine like Index on Censorship which is famous for fighting for the
voice. It is also sad that the breaking of editorial agreement was done by
a "Third World" woman, an Asian woman who chose to go to press
without my approval and with very significant changes to my text. Was
she following house policy or her own agenda? Interactions between socalled "Third World" women or AALA, as I call them in my acronym for
Africa, Asia and Latin America, await serious analysis and revelations.3
My position on democracy is that it should not be confused with the
re-establishment of American influence or economic systems
programmed against the people of the countries. Democracy in Africa
engineered by the IMF (International Monetary Fund) and the World
Bank is not necessarily the best thing for the continent, particularly when
these international interest groups prefer authoritarian governments
which will control populations stentoriously, spend 70 to 80 percent of
national revenue on debt servicing, and cut social services like health,
education, communications and transportation. But these are the kinds
of government in which foreign power groups are interested.
So back to the Index on Censorship question in London. I had
again been constructed into a ventriloquist's puppet as very often we
African women are desired to be, that is, creatures who mouth other
people's agenda. If you do not, you are not invited back to speak or you
are not called upon in the first place. Of course, I wrote a letter of
protest which I am not sure was ever published.
The issue of democracy in Africa and the AALA countries today is one
that merits attention and a fine analysis. I think we should look at modern
Africa today and the prevalence of tyranny; tyrannical governments in the
form of dictatorships. Very often, these are attributed to the African peoples
themselves as if this were culturally indigenous to Africa. This, however, is
not necessarily so. The possibility of dictatorships is often linked to external influences, and pressures and interests which are interested in having
the dictators support the relevant international power system.
We must bear in mind that traditionally, tyrants did not exist in
African societies without sanctions—whether these social formations
were empires, kingdoms, or stateless societies. There were channels for
resistance, checks built into patterns of government, efforts to dethrone
them, assassinate or exile them; legal ways to remove them, because
3 We need to advance the narrative of our brilliant colleagues like Trinh Min-ha to include
the currents and conflicts of thought and action among AALA women themselves.

accountability to the governed was very important in the philosophy of
most African political systems. Accountability to the group was heavily
stressed, and a leader who did not pay attention to that was often
ostracized, exiled or in some cultures as in my own, the Yoruba, invited
to commit suicide. When a candidate is crowned as a king, he is also
given a special covered calabash that contains a very effective poison.
The calabash is always in the palace, accessible to the king. When the
system breaks down, when he is felt to have betrayed his own integrity,
the king-makers will come to him to ask the king to withdraw. Ki oba ki
o waja. "Will the king withdraw?" Will the kings withdraw today?
Then, if you are a person of heroism, you are supposed to commit
suicide using whatever is in the prepared calabash. A proverb says it is
easier to die than to live in derision or live in ridicule. "Iku ya ju esin."
This Yoruba notion of heroism is comparable to the Japanese concept of
heroic suicide (harakiri). More and more today, however, these notions
of heroism are being eroded. 4 Rather than commit suicide, some
of these kings escape to Europe or America to continue to live high
off the hog.
I am saying that notions of political life, presidency and other
contemporary forms of governance, without accountability or respect
for the wishes of the governed in the modern African states, are not in
fact indigenous to Africa. The idea that you can rule for life, whether or
not you are wanted, is post-colonial. In many African societies,
traditionally there were rotating headships, rotating kingships between
the ruling families so that the idea of one person monopolizing the
power forever was strange and not indigenous. But now we have the
reign of the military in Africa; the institution of the foreign army, an
army that behaves towards its populations as if it were an army of
occupation. That also is new. These armies in Africa today are colonial
armies which see themselves as pacifying "natives." The army attitude
towards the population is often worse than that of former colonizers
towards the "natives." Our soldiers call us "bloody civilians," the
modern parlance for "natives." They run up to people in broad daylight
and beat them down crying, "you bloody civilians." Our soldiers use
techniques and pacifying methods to deal with "natives", which they
learned abroad and were taught at army colleges in Africa.
4 The Nigerian Yoruba playwright and Nobel Laureate, Wole Soyinka uses this concept
of heroism betrayed in his beautifully poetic play, Death and the King's Horseman.
(London: Eyre Methuen,1975).

You will remember in Africa many of the societies did not have or
need to have standing armies. Those highly evolved states which had
standing armies did not have armies that were trained against their own
populations. So again we have new institutions superimposed on the
continent, acting on behalf of themselves, their ethnic or class interests,
or those of foreign interest groups, in violence against their own people.
Therefore, the violence of the state and the violence of state
institutions in Africa today are not something completely indigenous to
the continent, nor are they characteristic of her as the media and some
scholarship like to maintain. The violence of the state today is promoted
and induced by external and internal pressures and we need to look
always at both the external and internal pressures. Usually, the people
who rule in Africa today are not in fact from the traditional ruling
classes. On the contrary, they are often from marginalized segments of
society; hence, perhaps, their reckless and devil-may-care attitudes.
Sometimes, acknowledged sociopaths are brushed up and installed in
Africa, which is something that might be said about the coming to
power of Idi Amin in Uganda. These sociopaths also seem to proliferate
in the armies of Africa.
There is a tendency to discuss Africa and African women in
isolation and at the microlevel. That is why I am trying to bring in the
macro perspective. It is very important always to situate Africa and
Africa's women within the international global economic order, (and
within the political economy of their countries), to understand what is
happening within the continent. Human rights can only be understood
within the context of the pressures brought to bear on the African
leaders themselves. In addition, as I was saying, the African leaders
themselves are sometimes not the best manner of men. This is, as we all
know, an AALA issue. The internal pressure in Africa today centers
contemporaneously on structural adjustment policies and their effect on
the whole society, what I have called "the human cost of structural
adjustment in Africa" in my book, Recreating Ourselves.5
There seems to be an almost superstitious belief that multiparty
systems will lead Africa to the political Utopia that it needs. It is implicit
in the tying of aid to political stability of the parliamentary type. But
care must be taken that multipartyism does not promote ethnic division
5 See Chapter 12 "The Human Cost of Structural Adjustment" in Ogundipe-Leslie, 'Molara.
Recreating Ourselves: African Women and Critical Transformations. (Trenton: Africa
World Press, 1994).
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and hatreds in Africa while insuring a further balkanization of the
continent. Several heads of state have enunciated home-grown forms of
government, including democracy, and I say that we have to go back to
Africa to look at what we really mean by democracy.
Democracy, which is sometimes defined as the "assembly of the
citizenry for the conduct of public affairs," should not in this day and
age be applied to village gatherings and assemblies which exclude
women and slaves, which recognize only adult men, men with wives,
the free born, or male elders exclusively. Such gatherings should not be
panegyric as fine examples of democracy when we talk about
traditional or indigenous democracy. The village assemblies in Things
Fall Apart, beautiful as their world was, are far from being democratic.6
There were no women at the village assemblies and no "osus," the
religious outcasts. Neither were there women at the village or elders'
gatherings in A l i Mazrui's f i l m series, "The Africans." Modern
democracies must do better than the Greeks who also excluded women
and slaves, and eighteenth century Europe which was not thinking of
women for the most part.
An analysis of African democracy must look into the fine, unusual,
and quite unwestern processes and their interstices by which the
reflection of the will of all members of society, male and female,
was achieved. We must not risk reducing democracy to mimicry or,
worse, to a convenient way of becoming more presentable in the eyes
of the world, as Achille Mbembe theorized. In Africa as elsewhere,
democracy will either be an historical construction or it will fail. Put
another way, the forms democracy takes will derive from the underlying
social struggles.7
The fundamental questions which I have posed, before we begin to
discuss women and democracy in Africa, are: is the contemporary
African woman, in fact, a national of her own country? In how many
countries does she have legal citizenship? Research shows that some
countries have still not rewritten their inherited colonial or settler
constitutions whereby women were legal minors, for instance, countries
like Zimbabwe, South Africa, Uganda and so on.
Ruling classes, now enjoying the benefits of total control of their
female counterparts, may be loathe to change these outmoded laws.
6 See Achebe. Things Fall Apart (London: Heinemann, 1958). Often the only African
literary text known to foreigners to Africa.
7 Mbembe, Achille. Africa Demos. (Vol.1 No.1, November 1990).

s

Some countries employ other social and religious traditions to keep
women in a state of legal and social minority. Imagine the trauma and
confusion for African women who are considered adults at puberty in
traditional society, suddenly finding themselves handicapped by legal
minority in the modern state.
The interesting, paradoxical, and confusing thing in Africa today
is that there is the modern state, modeled on Euro-American society,
and then there is the traditional reality, which is still very functional
and where we have customary law, customary courts and customary
mores. The modern African individual negotiates all three levels of
legal and psychological realities. In how many countries can a woman
sign her own forms to attain her own passport, as a bona fide member
and national of her own country of birth, without having her father,
her husband, a brother, or her son sign papers for her? Often, the
woman's right to acquire her own passport without passing through
her husband, father, or male relative is dismissed as a destructive
and unnecessary introduction of foreign avant garde ideas by middleclass women.
Following on the issue of citizenship, what are the rights of liberal
democracy to which the African woman is supposed to be heiress?
Does she have rights which the power classes in her country feel they
are bound to respect? Is she considered an inalienable participant in the
project of building democracy in the modern nation state, or simply a
means to an end, a tool to democracy, an instrument for the
mobilization of resources and rights to the male population? As the
experiences of women demonstrate and the theories of development
experts corroborate, these are not idle questions. Established rights, like
freedom of movement or freedom of association, are not so guaranteed
as to make the African woman everywhere a free political actor. Here,
freedom of movement is taken for granted. But a woman cannot go to a
political meeting or attend meetings such as we have here today, if it is
not approved by her husband in some societies. She cannot associate
with the people she wants to unless she gets familial approval.
Experiences in several African countries have shown that women
are not only included as tokens and sops to the demands made by
women for representation and participation in national projects; they
are also conceived of as instruments to galvanize their husbands and
children. The modern nation state is for the husbands and the children.
Women are not themselves considered as subjects in political discourse
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or action, or as direct recipients of the benefits of both. The woman in
herself, the woman in her personhood, is not thought of as a citizen to
be mobilized to attain political rights, benefits, and advantages for
herself. This attitude to women's claims to liberal democratic rights is
often couched in terms of charity or patronage. "Oh, we shall confer
some rights on you if you behave yourselves or if you don't talk
feminist, if you don't imitate those foreign women who are upsetting
things by speaking of women's rights," sums up the attitude.
I also speak of the politics of exclusion and silencing. There is the
issue of not acknowledging the ideas of women. Women are not seen
as producers of ideas, particularly African women. And when they have
ideas, these ideas are pirated, appropriated, and used w i t h o u t
acknowledgement, recognition, or compensation. This insures that
women are silenced and men in the power classes are in control.
Sometimes women's energies and organizations are used to work
against women's interests, as in the story of the African country where
the president who wanted to stop a woman environmentalist only had
to shout: "Where are the women! Where are the women! Why are they
allowing this woman to do this?" and right wing and establishmentorientated women rushed out to vilify the activist.
African women are not only written out of constitutions, commissions, and committee reports. They are also often erased from the
national canvas of power-brokering and resource-sharing in ingenious
ways. Middle class women are often excluded and vilified because they
are said to be too westernized to represent the true African woman; that
happy rural woman who wants to be poor forever; that is, the romanticized, rural, and unlettered African woman. At the same time, this rural
and unlettered woman is naturally excluded and derided in private
(when the middle class woman is not being opposed) because the rural
woman is considered too rural and too unlettered. So the contemporary
African nation state sails happily ahead as the exclusive preserve of
middle class, lettered, and westernized men who think they have the
right to speak for the African peasantry, male and female. But we, as
middle class women, cannot speak for the African peasantry, not even
for the female peasantry. Not that we should.
Finally, women and the IMF. In the national context, women carry
economic burdens as heavy as those of most men, burdens now
rendered heavier in post-IMF cultures. The debt crisis, structural
adjustment policies and the resultant devaluation of our economies, the

7

loss of jobs, the emiseration of the African countries, including the
pauperization and the proletarianization of their middle classes leading
to resource flight, brain drain, (to people like 'Molara Ogundipe sitting
at Rutgers today), and to a continent-wide attrition: all have the most
impact on women, firstly, as mothers, wives, and economic producers
who now have new dependencies thrust upon them; and secondly, as
dependents within patriarchal and other family structures. Gender roles
are being reversed while some are being canceled or restructured to the
detriment of women's conditions. In such desperate times, women give
political rights lower priorities. So again, women do not fight for
political rights or human rights because they are busy trying to find
food, shelter, and clothing for their loved ones. Therefore, an added
effort needs to be made to make the majority of women, particularly the
peasant and working classes, take any kind of interest in their national
political cultures. To state the problem as it is posed in an elegant essay,
"Democracy and Development" by Claude Ake,8 if multinationals
bluntly acknowledge their preference for strong governments that
maintain order, discourage nationalism, and implement structural
adjustment policies, can we have true democracy in Africa? And if
capitalism is dissociated from its political correlate of liberalism,
particularly for women, if women do not have the rights associated with
liberalism and liberal democracy in Africa particularly, can women
have democracy and human rights?

8 Claude, Ake. "Democracy and Development," West Africa, 26 March-1 April, 1990.
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Part II

Issues Around Human Rights and
Women in Africa: A Discussion

harlotte Bunch has stated that one of the questions she often gets
asked when doing work to promote women's human rights
internationally is "are human rights meaningful to African women?" She
went on to inquire how one might respond to such questions, and
where necessary, "what are some of the ways we need to think about
human rights so that they are more meaningful, particularly with
reference to gender violence?"9
I am going to answer the preceding questions in the following
section. I will examine why Africa is considered different in terms
of human rights, and how the human rights concept is related to
African women.

C

• The Concept of Human Rights in Africa

What are the reactions to human rights in Africa? Why should
Africa be different in needing human rights (as conceived by her
populations, of course)? I have been asked why Africa is considered
different. I think that is a very, very important question. It indicates an
attitude towards Africa that is political, global, and central to all
9 As Charlotte Bunch was speaking, somebody rightly interjected that mainly men think
that women in Africa do not really see violence and human rights as what they are most
interested in. Also another speaker used the word "tribe" in reference to Africa, (a word
that I never use because it is so laden with colonial and racist connotations, that it is very
offensive). The word as concept only exists in the consciousness of the West and those
they have taught it to, just as the concept of Negro exists in the consciousness of the
West. People normally do not think of themselves as black in Africa, or as a Negro,
outside certain political discourses. Within the construct of the West, what is a
tribeswoman? Do African women see themselves as tribespeople? Am I a Yoruba
tribeswoman? But I am a Yoruba woman. And what is a tribe? Is it a political, economic
or social category? You will find that it does not have any stable definition, while it is
only applied to the people of color in the world. Different political formations, empires,
kingdoms, clans, segmentary societies in Asia, Africa and Latin America are so described.
It does not seem to matter what period of history we are talking about, non-white people
are simply always tribes. All pre-industrial societies, no matter what their social
formation, are naturally "tribes." I think we should avoid the word, since what constitutes
a tribe is unknown to us, as is the notion of a tribe. The concept belongs to the discourse
of intellectuals, social scientists, and people who write about Africa, and to Africans who
have Western education, who take up the use of the word without looking at all the
issues behind it.
The construction of all the people of color as tribespeople is not unrelated to Charlotte's
question. The relation is indirect, pointed from that same mentality that excludes Africa
from human history and human development, seeing African societies as fossilized in
time, space and function in some dark space when concepts like human rights cannot be
relevant to them or known to them unless introduced by foreign do-gooders.
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scholarship and all writing about Africa: that Africa is considered to be
isolated somewhere down there. It is some place that is not part of the
world or of history either. So when you are talking about the history of
the world, Africa is not included. It is as if Africa has not been part of
human history. We know there is a lack of a sense of history in America
which affects attitudes to other peoples. So without a sense of history,
they know nothing about Africa or how Africa has intervened in history,
how she has been a carrier of world culture in the past, and how in the
Middle Ages, she was central in the concourse of nations and to the
movements of learning. Most world movements, ideas, and events
passed through Africa, including the development of capitalism since
the 15th century, and the modern nation states in the 19th; the
development of imperial centers could not have taken place without
Africa. Impacting on Africa, these social movements created some
social classes that are similar to the social classes that we have in the
West. Such classes have similar problems, if not the same exact
problems. The middle class in Africa in many ways is very like the
middle class anywhere in the world, and so are African women. It is
general ignorance and a lack of a sense of history which create the
popular attitude that Africa is in a world apart.10
To return to the question at hand, I think that human rights are only
not discussed in Africa when they apply to women. Most men would
want to discuss human rights when they are talking about politics and
political rights; national rights, yes, but not rights for women. And why is
this? I think they are afraid of dealing with women as individuals. That's
my theory: that most men are afraid of seeing African women as
individuals, as persons in themselves. This prospect creates a kind of fear
and panic in the men. As soon as you begin talking of your rights as a
woman, they think: "now women are going to be free from our control.
You are going to invest women with certain rights which will make them
uncontrollable. They are going to be imitating Western women." There is
a fear of the imitation of Western women and, finally, a fear of the sexual
freedom of women; the next point they bring up is whether you want to
10 Similarly, regarding fundamentalisms, when religion and culture come up, the tendency
is to think of Asia and Africa. It is not often thought that there are fundamentalisms in
Euro-America; there are the same dogmatic and uncritical attitudes to human behavior
and human social patterns, which produced Jonestown in Guyana, or more recently
David Koresh in Texas, U.S.A. Consequently, the effort to liberate people from
fundamentalisms should not only happen in the so-called Third World, or where you
have people of color. In addition, Africa is not as bigoted as other places in the world.
In fact, she has been more religiously inclusive.
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be free in order to be promiscuous. For some men, women are still
property, part of their possessions like houses, cars and cattle.
Many African men do not want to see the family as a site of
liberation and modernization. There are very few African male political
theorists (except very good ones like Cabral, Machel, and Sankara who
are also politically left, progressive, and dead) who include women in
their theorization of liberation. Others feel that family and kinship
systems should be kept as sacred places of unchanging tradition; those
are the sites in which, in my view, women are the most oppressed,
particularly within marriage. Therefore, men who oppose human rights
for women do not want to admit that women have their own personal
rights. Such men want to see women only in gender roles, not as
persons. Independent of or in addition to being the daughter of X, the
sister of Y, the mother of Z, who am I? Women themselves like to define
themselves in gender roles (though not exclusively), because culturally,
they have internalized patriarchy. The women themselves define
themselves as a mother, a wife, a daughter, a sister. Their identity is
made up of all these various levels, which is not necessarily bad. We
are not ciphers but people with multivalent identities. But human rights
discourse within liberal democracy is talking about you as an essential
unit in society. We often cannot get the men to talk about that. Since
some women have internalized patriarchy, they also do not see human
rights as an issue. Such completely male-identified women might say,
yes, the issue of human rights is not important.
Considering the strong identification that women have with kinship
structures and the family, they may not want to struggle for the essential
right that they should have as a citizen in society, as a person in
themselves, particularly in modern states where everybody's human
rights are being trampled upon.
• Sexuality in Africa
When we discuss issues like sexuality, we should bear in mind that
there are various cultural universes in Africa, and we should look at the
regional realities. For instance, in much of West Africa, there is a
difference in reaction in the less Islamic sections of the country than in
the more Islamic parts. There is an awareness of the existence of male
same-sex orientation and this expression of sexuality is acknowledged.
It is known to occur and it is part of the discourse at national levels. It is
also known to occur in West Africa in aristocratic classes which have
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been influenced by Arab cultural practices. But sexuality tends not to be
declared as a public issue in much of Africa. It is not usual that a
person's sexuality is mentioned, discussed or declared. So I think we all
must pay attention to the culture of other people and to how we can
approach them in dealing with issues of sexuality."
• Voicing African Women
I just came back from speaking at a very upper-class American college. One of the white professors accosted me and said that despite all
that I say in positive terms of African women, he knows that Africa is the
last place where any woman wants to be a woman. When I asked why
he said that, he replied that everybody wants to come here, to the U.S..
Yet the majority of African women are still on the continent. They would
prefer just to live on the continent than come here, although they might
want more money and comfort. The roots of his cocksuredness are that
he is married to an African woman. That makes him an expert by osmosis. Through the politics of the bedroom, you become an instant expert.
Marrying African women often makes foreign men into experts and interpreters of African women's experience while the African woman married
to a European is never granted that special epistemic privilege.
This relates to the assumption that African women can not speak for
themselves. Nobody wants to listen to African women. When there is
an interest in Africa or a desire to learn about Africa, African women
will not be invited to speak, even when there are African women
around to teach things. You will find that African women will not be
called upon to theorize, but only to provide specialized data. White
men, black men, white and other AALA women feel that they can
interpret the African woman's experience better. They can study and
speak for African women, but African women themselves are excluded.
They are considered too emotional, too close to the experience, and too
non-objective. They are not scholarly. On the contrary, white women
are experts on their own experience simply because it is theirs. I think
that in this exclusion, there is a commonality with African-American
women; they have also been silenced in that way.'2
11 I have a question. Where same-sex sexual orientation is acknowledged and where
people are not persecuted personally or where they are not persecuted at a social level
or by the state, must there be a movement? Do we need to have a movement, where in
fact there is no persecution either by the state or by heterosexuals?
12 Much writing has been done on this by leading African-American Women scholars like
Barbara Johnson, Hortense Spillers, Nellie McKay, bell hooks, etc.
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Regarding the question about collaboration between women of
Africa and her diaspora, on the intellectual level and in terms of
theorization, there is quite some work going on between African and
African-American women in academia and also in activism. Writers like
Toni Morrison and Paule Marshall look to Africa in their writing. Some
of them have actually gone to Africa, such as Maya Angelou and Toni
Cade Bambara. I have w e l c o m e d Paule Marshall and Louise
Merriwether at my home in Ibadan, Nigeria. There are others who
actually make an effort to study Africa. There is some kind of plural
interaction at the level of theory and activism, because we are
constantly organizing conferences and workshops trans-continentally.
This does not pre-empt the point made here, however, that there is a
tendency to want to romanticize Africa; that there is another level at
which people do not want to know the realities of Africa or just do not
bother to know. If you begin to talk to them about what really happens
in Africa, and what has happened, you lose them.
The way of life in Africa that I have called "the celebration of life,"
that goes on all the time, daily, that makes life such fun, so joyous, that
makes it so that many foreigners who know Africa never stop loving
her—that is the element in Africa which should receive our focus. We
celebrate life joyously, despite all the problems that are listed in the
U.N. publications. And I wish to recommend the novel And They
Didn't Die, by the South African Lauretta Ngcobo, as an example of
literature in which you will see the role of the older woman and the
grandmother, and how rape is handled in another culture; the familial
intervention, the human techniques that were used which alleviate the
personal suffering of the raped woman by transferring her emotional
pain to the group.
• African Development
Another point about Africa that I would like us to consider is the
attitude towards Africa which justifies recolonization. We often see a
process of blaming the victim, blaming Africans themselves for their
poverty and for the exploitation of their continent by others. We often
see a tendency to justify hegemony by saying that the Africans cannot
rule themselves; therefore, they deserve to be recolonized. Africans are
said to deserve to be part of the international imperialist economic
order as subjected peoples, while the powers that be support tyrants
and sociopaths in government to hold the people down. Some Africans

themselves like to say that we should stop blaming colonialism and
foreign influences. My view is that, although I agree we should take
responsibility for ourselves as adults and self-directed peoples, the
effects of five hundred years of material and psychological exploitation
and administration will not vanish or be processed positively in thirtyseven years of political independence, counting from Ghana's
independence in 1957.
• Marriage in Africa Today
Finally, this question of marriage. I want to bring up the issue of the
burial of Otieno. In marriage, to whom does the body of the spouse
belong? This question highlights the question of the family in Africa and
the question of culture in Africa today. "Burying Otieno" is a story in
Kenya in which a woman's husband dies and she wants to bury her
husband among her own different people. However, the family of the
husband thinks that the body belongs to them. This is a crucial issue in
Africa today, because these customary or traditional laws still apply at
the familial level. What is being Kenyan? What is being Nigerian? It is
first being Luo, Kikuyu, Yoruba, Hausa, Urhoho, Tivi, and so on. This is
because our ethnic cultures give us our primary identities before the
overlay of our national identities. What is more important? Is it the
marriage or the family? Traditionally, bodies went back to their birth
families, and so now you have new tensions within the marital family.
Now in Africa, where the nuclear family is not strong, and where it is
not considered more important than the extended family, where do the
bodies belong? What do you think should happen in modern Africa? Do
you think birth families should bury their own dead? Do you think that
they should bury their partners? Who wins emotionally? The individual
or the group? Our new European-derived laws or customary laws?
When and where? Which laws defend the woman's rights more? In
what sites? If a woman is not completely identified, as in the West, in
the conjugal family, should she fight all her battles within marriage or
make concessions when her total identity is not at stake? This question
is central to the reason that African women do not go all the way with
Western liberation movements, and that they insist on certain rights in
certain sites, and make compromises in other sites. In contrast, it
appears that the Western woman is too completely located in her
conjugal and coital sites.

Women's Reproductive and Sexual Rights
by Dr.

Nahid Toubia

frican women have a long experience of gender violence and other
violations of their human rights. Although they have made
consistent, concerted efforts to combat these problems, the issue has
only gained serious international attention since being somewhat
acknowledged and addressed by Western feminist, human rights, and
media organizations.
Regardless of color, race, or creed, all women who speak out
challenge the established order of authority. We African women who
speak for ourselves, however, seem to pose a particular threat, and find
ourselves either silenced or forced to prove and defend our credibility.
Even within the feminist movement, women from Africa or other
"third world" countries must show ourselves to be twice as brilliant
and twice as capable as Western women in order to be allowed visibility,
or the chance to be our own spokeswomen. Whether or not Western
feminists genuinely want women of the "third world" to assert their voices
and agendas in the development of an international feminist perspective,
it is in fact our responsibility, and this generation's historic role.
I would like to address the issue of violence against women in
general—and specifically reproductive and sexual violence—and
propose a structural framework in which to define and focus the
argument. Although I am going to speak about violence within the
African context, I strongly believe that gender violence is a
phenomenon that exists in all cultures and my premise applies equally
in the context of Western and industrialized nations. Recognizing that
similar forms of violence occur in many cultures is an important step in
eradicating notions of cultural superiority and eliminating false
stereotypes that distinguish modern societies from traditional ones—
particularly portrayals of one as "civilized" and the other as "barbaric."
I choose to address sexual and reproductive rights specifically
because women have been defined and valued according to their
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sexuality and reproductive capabilities above all else, across historical,
cultural, ideological, and geographic borders. Many feminists, as well
as many women who would not call themselves feminists, object—with
good reason—to being identified and defined on the basis of their
reproductive capability. Indeed, women should not be either defined or
valued on the basis of their reproductive capability. However, the fact
remains that decisions women make—or that are made for them—
about their sexuality and reproductivity remain central, shaping many
facets of their lives. Whether we like it or not, the issue cannot simply
be dismissed or treated as inconsequential. Women's freedom to make
reproductive choices and to exercise their reproductive rights becomes
a crucial factor in the determination of liberty and autonomy at every
level of their public and private lives.
I intend to address the destructive consequences of a lack of
concern or regard for reproductive health in society and the
perpetuation of sexual and reproductive violence which these produce.
A wide range of behaviors can be defined as violence; today I would
like to think about it in two ways. The first is as a straightforward,
aggressive act of physical brutality inflicted on one person by another
w h i c h may range from battery to rape, and w h i c h may occur
domestically or be inflicted by a stranger.
The second kind of violence that is crucial to acknowledge is more
subtle and slippery to define; it is violence constituted by violation of
rights or denial of rights which often operates not only on personal but
societal or cultural levels. The defining characteristic is not the presence
of abusive behavior, but the lack of recognized basic human rights.
Recognizing this type of violence is an important way to critically
examine the human rights policies of countries in which violent acts are
not well-monitored and recorded, and in societies which have longstanding, tacit systems of coercion that are not necessarily based on
explicit physical threat.
I define violence then as an amorphous entity—not only as acts of
aggression, but as a failure to recognize the existence of fundamental
human rights—which can manifest itself in any number of ways; I am
talking about the need to locate violent acts within the much larger
context of rights violation.
Defining violence in this way allows us to address the record of
violence against women as one not composed of a series of instances of
abuse, however various and related these may be, but as one located in
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a broad social and political context in which not only men but
women—and society as a whole—act to perpetuate systems which
result in various forms of abuse.
Although all societies contain stabilizing systems which are almost
inevitably going to be oppressive to some fraction of the population, the
African example provides a fertile ground in which to illustrate my
point on gender violence simply because its cultures are so old,
established, and clear in their hierarchies. Older women gain power
through age, marital status, the number of sons they bear, and so forth,
and are regarded as guardians of social power. The lifelong struggles
and concessions to tradition which women must endure in order to
finally reap the reward of empowerment serve as a powerful
explanation of why they are willing to perpetuate the systems that injure
women. Women tend to be brilliant survivalist's, and the most efficient
way to survive in the course of daily life is to accept and internalize
oppression and to turn it to one's advantage to the greatest extent
possible. Ironically, women willingly accommodate and preserve
injurious cultural beliefs and practices because of the degree to which
they are immersed in the values and consciousness of their
communities. Notions of selfhood, or priority of the self over the
community, are radically foreign. Internalization of violence and of selfdefeating modes of behavior exists in all cultures, but African cultures
provide a stark example of how all-encompassing and powerful social
ideologies can be.
Modernization of the economy can serve not as an emancipating
force but as a further means of patriarchal control; women can be
directly undermined through financial controls and limitations, which
prevents them, even on a purely pragmatic level, from making
individual decisions or acting as independent agents. Because of the
coupling of a strongly patriarchal tradition with the modern economic
mode of more formal and systematic, less centralized commerce,
African cultures can make it virtually impossible for a woman to move,
act, or think freely.
Women also internalize their oppression for more complicated psychological reasons. They tend to identify very closely with the men who
hold the most immediate power over them. These figures of authority
may be highly abusive, and yet they simultaneously represent protection
from the threats posed by the external world. For an African woman in a
traditional culture, very strong identification occurs with her partner, her
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family, and with her clan and social group. There is no sense of separateness or individual agency within the hierarchical systems that link the
public and private realms in the subordination of women.
I feel that the most damaging type of sexual violence—in terms of
long-term and far-reaching effects—centers around the lack of control
women are allowed over their fertility. The subject of reproductive
rights usually emerges only in discussions of health, and sometimes as a
sub-topic in human rights, but denial of women's rights to regulate their
own fertility is usually not considered a form of social violence. Yet how
much control can a woman have over any other aspect of her life if she
has no control over her own fertility? In the current global context,
more than enough options and supplies for contraception exist for
women to plan when and if they choose to become pregnant, and
abortions can be performed safely and easily. I feel that it is not
hyperbole to consider the denial of access to available options for
reproductive health care a physical violation.
A government or community which refuses women access to safe
family planning, safe abortion, and comprehensive pregnancy and
maternity services is simply exercising a de facto form of violence—
violence through neglect or willful lack of action in failing to implement
necessary health care programs. The number of women who die in
Africa because of pregnancy-related conditions—which are probably
the leading cause of death among women of childbearing age—
provides sobering proof that reproductive health care is not a privilege,
nor primarily a social or medical issue, but an ethical one. The fact that
the typical African legal system deems women minors, and necessitates
the consent of their male partners in order to obtain contraceptives
legally, inscribes and formalizes the subordination of women which
permeates the social fabric.
Whatever the religious or culturally romantic ideal may be of the
male as provider and protector, the reality is that extramarital sexual
relations exist and women have no right to refuse their partners or to
protect themselves without the male's consent. Inevitably, women end
up with sexually transmitted diseases, gynecological complications
and/or unplanned pregnancies that can result in the need to resort to
unsafe abortions. All of these factors indicate that by prohibiting women
from taking the necessary steps to protect and support themselves, the
legal system ultimately fosters and contributes to the endangerment of
women's health.
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The more subtle and complex aspect of the problem of promoting
reproductive health in a society steeped in tradition is the willingness
with which women participate in these destructive systems and actually
inflict violence upon themselves. They internalize the mores of their
culture and publicly express, when questioned, a desire to bear six to
eight children. Yet privately, secretly, they resort to home abortions in
which they often injure themselves and even die. African women in
traditional cultures face a great deal of internal confusion. Therefore,
since confronting discrepancies between their private desires and the
ones prescribed by society is impossible to do on a public level, they
wage the battle internally—ultimately tearing themselves apart.
The voluntary practice of female genital mutilation is one
particularly extreme example of a way in which women injure
themselves in order to conform to the traditional values they have
absorbed. The practice is typically performed on women, by women,
and acts as a sort of punishment of the collective self for having
an autonomous sexuality. The prevalence of suicide by women,
especially in North Africa (which has not yet been well-documented
or reported), is yet another example of the high proportion of women's
self-inflicted violence.
These women live in a world of forced marriage, forced sexuality,
incest, and stringent rules about the circumstances in which pregnancy
is acceptable and when it is mandated—a world in which they feel no
control and no ability or will to continue. Their utter despair and
surrender of their autonomous spirit or desire provides tragic testimony
to the consequences of the systematic, all-encompassing oppression
effectively produced by a powerful patriarchal culture. The systems
which limit women's freedom and ultimately endanger their health are
diffuse yet potent. For example, is it not a form of socially acceptable
violence—even murder—for a man to be able to sleep with multiple
partners without public censure, contract the HIV virus, and then
transmit it to his wife—who has no means by which to protect herself
nor the right to refuse him—because he refuses to wear a condom? She
will die because there is no one and no system that will protect her, or
even allow her to protect herself.
There are, of course, more obvious and direct methods of socially
enforced or accepted violence against women. In Algeria, women must
bleed on their wedding nights to prove that the occasion is the instance
of their defloration—even if this entails, as reported by an Algerian

emergency room doctor, the ripping of her genitals by her husband. In
Kenya, violent gang rape has become a common occurrence, and rates
of acquaintance, date, and marital rape are not even obtainable since
these are not typically considered to be abusive or violent acts. Incest is
extremely widespread in Africa and preliminary studies indicate that the
high amount of adolescent sexual activity reported, particularly among
girls under the age of fifteen, is actually incestuous molestation rather
than consensual youthful experimentation within a peer group.
These problems are usually not reported or spoken about, however,
in a tacit covenant to protect the myth of social cohesion and health
within the traditional culture. Most of the information known about the
prevalence of incest and sexual violence comes not from official studies
or surveys by health clinics, but from mental institutions where those
women who are willing to admit that these things have happened to
them often reside.
In conclusion, women face double forms of violence in the realm
of sexuality and reproductive health. They face the threat of direct
bodily violence both from strangers and within their own homes. They
are at high and largely unnecessary risk of HIV infection and other
sexually transmitied diseases, of unwanted or unplanned pregnancy,
and of unsafe abortion—not because of a lack of scientific or medical
knowledge about methods of prevention—but due to the violation of
women's basic rights as human beings to exercise control over their
own bodies. Denial of reproductive rights and access to reproductive
health services and information acts as an insidious and pervasive form
of violence, with significant consequences on their lives.
Sexual and reproductive violence against women occurs at least to
some degree in every culture. However, the African woman faces it in
monolithic form since practices and values attributed to the power of
tradition act as effective oppressors, silencers and—most tragically—
eliminators of women's true voices and desires, not only in the public
sphere but in their own hearts and minds.

Took of Suppression
by Asma Mohamed Abdel Halim

frican women have always taken pride in their culture. Deeply
rooted traditions are an important part of that culture and the core
of life. A combination of traditions and religion form that culture. In
most countries, tradition and religion have been interwoven resulting in
a local version of culture that is peculiar to each community. The local
cultures differ depending on how much influence tradition or the
patriarchal institutions have on religion.
Although it is preferable to address religious issues according to
certain rules of interpretation and application as separate from tradition,
the set of cultural rules that has emerged in Africa is highly resistant to
any interpretation that brings religion in direct conflict with tradition. A
traditional practice is easy to defend if linked to religion, despite the
fact that at other times religion may be ignored when evaluating
traditional practices such as polygyny. A man will go to church on
Sunday where he learns about the virtues of having one wife, but he
will then take as many wives as his tradition allows.
The strength of a certain right depends on who is entitled to that
right. The men are the heads of the community, the policy-makers at
the government level, and the heads of households; as a result, social
policy is drawn and implemented based on their perspective. The
extent of women's dependence and subordination is so deep that
when women become household heads this fact is barely recognized.
Women may do all the work but they are still subject to the scrutiny
and authority of a distant guardian. The phrase "woman head of
household" is so foreign that it draws smiles to the faces of men in
African communities. The woman can do the work, but she is not
entitled to be called household head for, according to tradition, she
can never be that.
Dependency on the male and need for his support is felt even
when it is not needed; or it cannot be obtained even when it is needed.
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This dependency has become the source of and the reason for the
submission by women who treat their subordination as a matter of
survival and a mark of respectability. The lives of women are shaped
around tradition and/or religion, depending on which one more easily
achieves male domination.
• Traditions
Traditions are highly sacrosanct and untouchable where women are
concerned. Still, 1 have seen traditions change during my lifetime. The
change was so easy and smooth when the men took the initiative.
Change, however, requires a lot of pain and hard work when it is
initiated by women. A clear example of this, in my own country, the
Sudan, is the quick disappearance of face marks (a mutilation women
and some men endured because it is considered a sign of beauty to cut
longitudinal or horizontal marks on the face of the woman; it was also a
tribal identification for both women and men). When the men decided
that it was a tradition with no value and that they preferred women
without face marks, there was a whole new attitude that affected the
change. Suddenly love songs were describing a woman with a smooth
face and women without face marks having a better chance of getting
married. Whether women understood the change in attitude or whether
they saw themselves as prettier without the marks did not seem to have
any weight in getting rid of the tradition—it was the change in attitude
of the men.
Social power was the essential factor. Women get their power from
being married and having children. So when city women felt that they
were losing to foreign women who did not have the face marks, the
tradition quickly disappeared; when rural women found that they were
losing to city women, it was not long before the tradition disappeared
from the rural areas.
Aside from being deeply entrenched in society, cultural practices are
directly affected by gender relations in African society and by how ready
the men are for change in women's lives. Janice Boddy13 discusses the
interesting situation in a village in northern Sudan where women used the
term "nihna bahaim" w h i c h means "we are cattle" to describe
themselves. Boddy observed that these women conceive of themselves as
a negation: they are not men. But neither their happy marriages nor their
13 Janice Boddy. Wombs and Alien Spirits: Men, Women, and the Zar Cult in The Sudan.
(The University of Wisconsin Press, 1991).
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cherished motherhood stopped them from seeing the reality of their
situation—that they are "cattle" because they must mate without choosing
their partners.14 The expression is used because as Boddy rightly puts it—
women are considered saleable, disposable, replaceable, not individuals
but property to be acquired and accumulated. This attitude is of course
backed by an outdated interpretation of religion and a set of traditional
rules that are seen as sacrosanct; any change to these rules will threaten
the "sanity" of the society.
Liberation of women is seen as a western ideal that does not fit
Third World women and particularly women whose lives are closely
affected by religion. They are told to reject the idea of liberation as
something foreign that could upset the tranquility of the society and
cause women unnecessary pain. The idea of women's liberation is
ridiculed and transformed into an idea that will result in the subjection of
women to the double burden of working inside and outside the home.
The whole idea is reduced to whether it is better or not for women to
have a job outside the home. The presumption is made that household
chores are the untransferable duty of women. If women are to think of
anything else, it has to be done after their historical housekeeping duties.
Women's duties have become their rights, i.e., a woman has the right to
be confined to the home or a woman has a right to be veiled. The issue
is framed in this way to such an extent that women find themselves
defending their ability to do both—work inside and outside the home.
The argument is no longer framed in terms of whether women are
entitled to choices in life but rather in terms of whether or not women
are capable of going through life with their original burden from which
they cannot be liberated, coupled with the burden of public life. These
have become the terms on which even women's advocates argue for
women's participation in public life. The main argument put forth, by
most of us for a long time now, is that women are capable of doing both.
Women find it hard to define certain needs as rights, because such
needs are seen either as being outside the domain of women's lives or
as privileges that may be taken away at any time. The long debate over
the right of a woman to her own body is being timidly approached so as
to avoid any losses in the ranks of those women who are in fact
14 Boddy saw the women's practice of referring to themselves "cattle" as a reference to
their having to mate with the nearest of kin. Since I belong to the same region that is the
subject of Boddy's book, I think she misunderstood the situation. They refer to
themselves as cattle not because they must mate with near kin but because they are not
allowed to choose their partners.

supporters of women's liberation, but who cannot recognize sexual
matters as a subject of the debate. Traditionally, women are reduced to
sex objects to such an extent that the right to their bodies becomes that
of their male partners. Their right to resist a sexual relationship is given
up for a dowry which is usually paid to their guardians or families. This,
by the way, is an important example where tradition prevails and
curtails any religious interpretation to the contrary.
The recent epidemic of AIDS in Uganda brought different
perspectives to the discussion of women's rights. Everyone seems to
agree that the treatment of women is a major cause of the spread of the
disease. Men took up girlfriends whenever they wanted while at the
same time continuing to demand their right to their wives' bodies. The
wives have no right to resist or refuse a sexual relationship—even with
an infected husband—because saying "no" is not a right in itself.
Women have to argue instead for another right, a fundamental right, the
right to life itself. Only when this fundamental right is violated can
people see a human rights issue in a sexual relationship.
Through incorrect interpretation, religion buttresses traditions. In
the next part of this paper I will try to point out how and why.
• Religion
At this point in time, Islam seems to be the religion posing the most
difficult challenge for the rights of women in Africa.
In their attempt to uncover the injustice done to them by the
marriage between tradition and religion, a union that often leads to a
detrimental interpretation of religion, women have taken up the difficult
task and the safer process of playing the game according to the rules,
i.e., they are using religion to rebut arguments claiming to be the final
word on religion in order to advocate against the suppression
of women.
A divorce between tradition and religion becomes necessary
in order to show whether a cultural practice is actually a mixture
of tradition and religion or whether it is just a tradition with a
questionable claim that its roots are in religion. However, even
after doing this kind of study, I do not expect to be able to state a
"correct" interpretation that will guarantee any consensus between
the different countries, or even between groups in the same country;
nor do I expect that my interpretation will indeed be the one that
should prevail.

Religion has always seemed to be the relativist's strongest argument
and women's and the universalist's weakest point. The sacrosanctity of
religion keeps those who are not of the same faith from arguing any
issue in that religion. Those who belong to the same faith are even more
discouraged by the terrorism that historically has faced reformers, not
only in Islam but in all religions.15
The religious arguments tend to disappear in favor of patriarchal
attitudes and are used to support such social traditions as the seclusion
of women in the home. Books have been written about the benefits of
secluding women. They say that society must be protected from the
weak minds of women, and men must be protected from the lustful
ways of women because they lead men to commit harmful acts.16
Religion can be interpreted to condone this social behavior
because religion is in favor of a tranquil society that should not be
stirred by making arguments that will not serve the public good. The
opposite is done, however, with religious arguments that have changed
with time in favor of women; for example, developments that have led
to the end of confining women to the home or to changes in the way
women dress. We are often faced with the argument that religion is
more sacred than any social upheaval that might be caused by forcing
women to dress in a certain manner, or by confining them behind the
walls of the home to do housework.
Nobody attaches any significance to looking into religion and
ascertaining whether it says that housework is a women's duty.
Housework is simply something that has been historically delegated to
women and this practice should not be disrupted. Women acknowledge
the inequality with men, but they succumb to the belief that it is their
duty to live in subordination.
Badran writes that women who are referred to as mutaddyyinat (the
pious) and adopt the veil as a means of allowing themselves, or rather,
to be allowed by men, to enter into the public sphere are:

15 See Fatima Mernissi. Islam and Democracy. (Addison-Wesley, 1992). The author
discusses the fear of those in power in order to remind the people of the atrocities that
were perpetrated against reformers in Islam and how religion was used and manipulated
to deceive and control the people.
16 Ibn al-Batanuni. al-unwan fi Makaed al-niswan. (Researched by Dr. Mohamed El Tungi,
1989). This means it is a book about women and their tricks. The whole book is
dedicated to showing the supposedly inferior mental capacity of a woman; it is filled
with Hadiths as proof and calls for the seclusion of women for the protection of society.

acknowledging a fundamental inequality in the definition
of that space. They do not perceive that the notion of
male public sphere may be simply a patriarchal construct
nor do they invoke, as they might, the historical model of
the Umma or the Islamic Community of Mohammed's
time, when both women and men occupied public space
while participating in the social and economic life of
the community.17
Women are stripped of the right to participate in the public sphere
because of the sense of ownership that prevails in the relationship
between women and men. This is visible in marriage. Marriage is a
social institution deeply rooted in the religions of people—be that the
widely followed religions or a traditional one limited to a certain ethnic
group. In the Islamic culture—that resulted from our own interpretation
of religion—the woman is the subject matter of the contract of marriage
rather than a party to it. The interpretation of religion that subordinates
women is preferred and adopted to the convenience and benefit of the
patriarch. The sense of ownership of the wife's body that these rigid
interpretations of religion adopt has led to ridiculous arguments such as
whether the husband may or may not sodomize his wife. There is no
discussion of whether a woman has a right to object to being
sodomized by her husband. Women do not have rights in the sphere of
marriage or her body. If the right has been established for the husband,
it is the wife's duty to submit. (It is interesting to note the differing
opinions of scholars on this issue; some have decided that a husband
has a right to all sorts of sexual relations, including sodomy.)18
These intimate relations are where the subordination of women
begins and where dependency is institutionalized and defended.
Although women are forced into dependency that lasts for a lifetime,
there are no safeguards for continued support of the woman by her
husband in the case of divorce. A divorce will leave the woman with
money worth only three months of subsistence, even after she has spent
the best part of her life keeping a home for her husband. She may not
claim any other rights. This rule is based on century-old interpretations
that are still upheld by many Muslims around the world. Interestingly,
according to the same set of century-old rules, the woman is also
entitled to payment for the housekeeping services, yet women have no
17 Margot Badran. "Islam, Patriarchy, and Feminism in the Middle East" in Women Living
Under Muslim Law, Dossier 4 (1984).
18 Fatima Mernissi. The Veil and the Male Elite. (Addison-Wesley, 1991).
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power to enforce that part of the rule. This secular right of the old world
is buried under the religious promises of the next world. Men can
always claim their secular rights and still pave their way to paradise
doing something else.
• Religion and Universality
Religion seems to be the strong pillar that cultural relativists lean
on. They like to have this pillar as an identity for certain people to
protect against invasion by others. However, cultural relativism serves
to isolate certain groups, such as Muslim women, in an unequal
relation to their religion, and to contradict the universality claim that
religion is good for all people at all times. As pious, God-fearing people
we must believe in the equality of all people and consequently the
universality of their rights, or we will be defeating the very argument
that religion is universal. We can not hope for any social tranquility if
we universalize inequality.
• Can We Succeed?
As human rights advocates, we seem to have reached a stage
where we can see the violations and their causes. At the level of
scholarship there is little difficulty in identifying the pertinent issues.
The main difficulties we have are with the process of dealing with the
eradication of certain traditions and with the reformation of certain
religious interpretations that hinder religion from being universal.
Our difficulties are not limited to what we have to face at home;
we now have the heavy task of dealing with the sometimes uninformed
western process of tackling African issues. The issues of culture are seen
by some western feminists as "not culture" but rather as violations of
the law or as evidence that Africans do not care enough to legislate
necessary law to do away with harmful traditions.19
The international arena is, for some of us Africans, the right forum
to bring to the world's attention the human rights of women in Africa.
But in order to speed up the response of the African people to the issue
of women's human rights, we must pay attention to the process we use.
Domestic mechanisms, such as using the court system and women
lawyers, have proved to be effective in dealing with certain problems
19 National Public Radio, The Derek Mclnty show, November 4, 1993. Alice Walker, in an
interview on NPR regarding her documentary film about female circumcision in Africa,
stated that she considers it sheer torture from which she will try to save the little girls.

such as forced marriages that are prohibited by law. Resorting to the courts
in cases of violations of certain rights is, however, something that has
yet to be developed; the legal system is a tool not yet placed in the hands
of African women. As natural as resorting to the legal system may seem
to western women, it is a hateful scandalous process for African women.
The slow process of empowerment that has been going on for the
last half century is faster now than anyone could have imagined ten
years ago because of the revolution in c o m m u n i c a t i o n s and
transportation technology, as well as the rapid growth of NGOs.
Throughout history, people have found it necessary to reinterpret
what they inherited. The human heritage of civilization developed and
grew out of innovations and new ideas that kept their religious
legitimacy. Although Islamic rules have been reinterpreted, modified, or
simply treated as i n a p p l i c a b l e when dealing w i t h changing
circumstances in such issues as slavery and modern commercial
practices, no such flexibility has been shown with regard to women's
rights. For women, the trend of interpretation has worked almost
exclusively in the opposite direction. Women's rights have had to adapt
to the procrustean bed of outdated interpretations.
Resistance to the application of international standards is usually based
on the western influence embodied in the laws. Any change in the lives of
women is seen as a western idea.20 Although we tolerate western ideas in
our lives every day—western clothes are worn by men despite the different
climate, and western modern life amenities are almost always welcome—
we are adamantly against any change that would favor women.
If we are to bring African women from the periphery to the center,
we must first realize where we stand on the ladder of power and aim at
our problems from that distance. Despite the fact that women suffer the
same subordination for the same reasons all around the world, they
have gained different levels of power. The different social constructions
leave the African woman at a different stage in the struggle for women's
human rights than that of her sister in the west, thus the making the
process of change a little slower in Africa. Hasty, uninformed
discussions of the lives of Africans by some women in the west often
lead to a set-back in the process of change in Africa. African women
sometimes feel racism in the way their problems are tackled in the west.
20 Recently the Women in Development Unit at the Ministry of Planning in an African
country was discounted and ridiculed as a western idea and the director of the Unit was
not allowed to present a report prepared by the Unit.

li

Most of the time they feel betrayed because what western women, and
even some of their African scholar sisters, have decided is African
women's number one issue is not exactly a priority in their lives.
Identifying those priorities and making use of the experiences of women
throughout the world is the gate to our change.

Strategies to Tackle Rape and Violence
Against Women in South Africa
by Matlhogonolo Maboe

B

efore I talk about the intervention strategies that we used at the
Women's Crisis and Resource Unit where I worked, I would like to
reiterate what all my sisters on this panel have said, and as I have said
during some of my presentations during the Mother Courage tour—
Africa is treated like a forgotten entity by the world. As far as the rest of
the world is concerned, Africa still needs a lot of work, Africa as a whole
and African women. Secondly, it is assumed that in many situations
Africans, and especially African women, are either incapable of handling
their own business or are not doing anything about their emancipation.
This ignores the fact that women in other parts of the world, especially
the so-called First World, with their many years of exposure to feminism
and women's development, are not necessarily more advanced than us.
There is the need to recognize that rape has happened throughout the
years to women from all walks of life, in all parts of the world. We must
recognize this before we talk about the various intervention strategies
that are used in different parts of the world.
It has been a part of our bitter history, or rather, "her story," as
women, to be violently violated in periods of war—be it war in the
conventional sense or the societal war waged against us as women in
all our respective communities.
As my sisters have also mentioned, many cases of rape do not get
documented in Africa. The reason is that we have not yet found
appropriate ways to document such sensitive information that
encompass our traditional and cultural ways of relating to one another
w h i l e at the same time i n c o r p o r a t i n g the western ways of
documentation that we have learned.
For example, I studied counseling in America, and I knew that
almost half of what I learned would not be applicable back home. I had
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to be creative in my application of the intervention strategies I had
learned here. One of the reasons for the inapplicability of western
counseling strategies in South Africa is that my country, like the broader
African continent, is sensitive to matters such as rape or violence against
women; these are still taboo topics not to be addressed with outsiders
such as counselors. Actually, counseling is not popular in Africa and is in
fact not even known in many communities. It is still the practice of many
Africans to go to the elders or traditional healers in times of crisis of any
kind, including rape or other acts of violence against women.
One's individuality is de-emphasized in favor of the strong sense of
communalism in Africa, even in cases of rape. Particularly in South
Africa, the politicization of rape and violence against women causes
such violations to go unreported or to be handled improperly when
they are reported. For example, it used to be "politically incorrect" to
report a rape to the police who, because of apartheid and segregation,
were seen as enemies of the community—and who often violated the
victim further. You also could not charge a "comrade" (a person who is
in the same political movement as you or who is in a related group and
fighting for the liberation of our people) with such a violent crime
because it was seen to divide the political struggle. You would then be
perceived as "selling out," because if the rapist "comrade" was
sentenced to jail, you were seen as having given him away to the
apartheid regime. Another guilt trip perpetrated on violated women.
At the same time, in many instances rape has not even been seen
as rape in our communities because most of the myths about rape were
taken as fact. In a way, women are not seen as victimized but as having
asked for it.
Our sense of communalism as an African society has caused many
victims further trauma; their rapes are mediated by many other societal
factors so that women consider whatever happens to them as women in
relation to their family, their violator, their community, as well as their
religion, tradition, and culture. Their individual experiences are
devalued and they become disillusioned to the point of not following
through with reporting.
These factors and many others make it very difficult to counsel
somebody w h o has been violated, and to work with her as an
i n d i v i d u a l , as in the western cultures, rather than as part of a
community, as in Africa. Here is the scenario of a woman who has been
raped in the west: she comes as an individual, she has been raped, she

V

must report her case as an individual, go the police, and go through a
medical examination so there will be evidence. As a counselor, I must
keep her case confidential; I cannot involve family or friends; her
support network cannot be part of her therapy sessions. Besides the
therapy, there is a long process that involves many follow-ups and court
appearances if the case is filed.
The nature and dynamics of the African communities, compounded
by the political climate in South Africa, force us to develop creative
intervention strategies that can be considered acceptable to our African
communities. For example, as discussed above, having to report the
case in the western way—having to go to court, having to go to the
police station—is difficult. In the South African community in particular,
because of apartheid and segregation, the police are still seen as
enemies of the community, especially in the black community.
Therefore, there is the need to develop creative strategies for handling
rape in African communities.
Allow me to focus on the specific intervention process that we
applied at the University of Western Cape (UWC) where I worked. In
the context of the changes that were happening in South Africa, the
University felt that it also needed to make some transformations. The
University decided to engage in a transformational process, but it first
had to change its ways of operation and its treatment of women
students. The women confronted the University with cases of violence
and challenges for change, and women's groups agitated on campus
because of the many cases of violence that were overlooked by the
University or dealt with improperly. So the Rector established a
Women's Commission, and later the University Council created an Ad
Hoc Committee. These bodies were to consult with the various
constituencies for women's issues on campus in order to address
women's issues and handle reported cases of rape and violence against
women on campus.
A number of battles were won by the Women's Commission, such
as a maternity benefits agreement, housing subsidies for married
women, and a pre-school for children of UWC staff. Through the
Council's Ad Hoc committee (despite its being dominated by men), we
were able to draft a policy statement on rape that was sent around to
the various University institutions and groups for perusal responses and
recommendations. The Women's Studies Group paralleled this process
by drafting a sexual harassment document. This was also shared with
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the wider campus community before both the policy statement and the
document were accepted by the UWC community.
As both an incidental representative of the Student Counseling
Center on the Ad Hoc committee and a counselor who worked with
women who were raped, I felt it was necessary for us to move beyond a
mere policy statement to the development of a practicable program
dealing with reported cases of rape. I believed that the Ad Hoc
Committee members and the University Council had to be made aware
that they could not be seen as generating "paper tigers," that they could
not just produce a policy statement declaring that they did not condone
rape on campus, that rape should not happen anymore, and that the
perpetrators of such crimes in the future would be prosecuted. They had
to actually charge someone with drawing up the procedure that would
be followed to address reported rapes, and assign people and particular
structures to the tasks of creating awareness of these measures and
ensuring implementation. I will now share with you the intervention
process we developed.
Since we had to take into account the diversity of the South African
community—the different ways that African communities handle
violations in the family and the community, and how they handle cases
of rape specifically—we could not adopt the South African Rape Crisis
Center's model of handling rape cases, and had to create our own
program of intervention. We had to consult, discuss, and hold
workshops with the on- and off-campus communities in order to
develop the program we were envisioning.
We consulted and worked with numerous women individually and
in groups, from the grassroots to the professional levels in order to
develop our program. This process was extended to some women's
organizations that are part of the South African Women's Coalition,
which is kind of an umbrella movement of women working on human
rights and women's rights, and on a Women's Charter.
There were numerous points brought up in these various
discussions that were significant and that influenced the program we
finally adopted. For example, we found out that many women choose
to be silent about sexual violations in order to avoid being further
humiliated or stigmatized by their family. Some families or communities
were very unsupportive of rape victims, treating them as outcasts. Other
families were very supportive and the more they learned about it, the
more they realized the importance of their role in supporting victims of
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rape. This sympathy resulted in our decision to involve families and
communities as support networks for the victims, something that is not
widely practiced in the Eurocentric counseling process because the
client-counselor privileges include confidentiality. Confidentiality was
still respected by getting consent from the victims before involving their
support network, but many of our clients felt they needed a broader
support system than just a counselor whom they would see mainly
during scheduled sessions.
Another point was that we could not, for example, call the Unit a
Rape Crisis and Resource Unit because that would have been seen as
highlighting a negative component of some of the visiting women's
experiences. It would also stigmatize the women visiting the Unit as victims of rape, or as coming about other issues related to rape, pregnancy,
or sex—matters of high sensitivity in our communities. Although we
chose the all-encompassing name of the Women's Crisis and Resource
Unit, we were clear that we were giving priority to issues of rape
and violence.
The Unit also provided education, resource materials, and forums
for discussing sexuality, reproductive rights, women's rights as human
rights, and many other primary factors that affect South African
women's lives. We felt that it would not be effective to respond to
violence against women without also educating women and the
community at large about women's issues in general and their
relationship to violence against women. It was necessary to create
broad-based awareness of the different issues relating to violence
against women, by training women students as peer counselors to assist
rape victims, for example, and even by creating Men's Rape Awareness
and Prevention groups.
The Unit also functioned in several other capacities, for example,
as a referral center, a safe place for victims, a consultation base for
running workshops on rape and violence against women, a network
for women, and a resource and research unit on women's issues on
campus and in the community. As a pilot project, several students
used the Unit to conduct academic research. Due to apartheid and
the sanctions that were applied against South Africa, the Unit had
minimal resources and research data pertaining to violence against
women, especially in other parts of Africa. We also had some material
from western parts of the world that was donated or collected by
women who travelled abroad.

In order to enrich our work in this area, we need to develop the
African connection and share both human and material resources
among South African women and women from other parts of Africa. At
the same time, we will need to collaborate in research on the issue of
violence against women in our respective states and across Africa.
In order to extend the services of the Unit, we began working
closely with legal and medical personnel to create a complete service
delivery and intervention team, taking into account the factors that were
mentioned earlier about the context of the South African struggles and
how they required a different process of intervention. We entered into
an informal arrangement with certain police stations in our jurisdiction
to work with specific officers when we reported cases of rape. The same
sort of arrangement was made with Campus Control (the security unit
on campus), and we went a step further by including some of their
personnel on the Unit's coordination team. We even looked into having
Campus Control become part of our prevention program and teach
women self-defense. Through our working relationship with Campus
Control, we were given beepers for the counselors to use.
We worked closely with our Campus Legal Aid Center both for
legal counsel and court representation for our financially deprived
clients, and for assistance in documenting and filing cases properly. We
also lobbied to get more women on the Disciplinary Committee of the
University, which hears and judges cases of rape; previously, the
sentences given were but insult added to injury.
In order to provide medical services, we communicated with the
District Surgeon and some doctors in our area, asking them to connect
us with certain hospitals to which we could take our clients for better
and more efficient treatment.
Paralleling these initiatives on campus were activities addressing
the issues of violence against women in the wider community. Student
counseling representatives of the Unit served as members of the
Attorney General's task force, which was comprised of human rights
lawyers and legal personnel from the Attorney General's office,
psychologists, counselors, and social workers from various institutions
and organizations, and representatives from the Rape Crisis Centre and
other NGOs. The purpose of the task force was to advocate for the
improvement of services for rape survivors. Specifically, the task force
worked on establishing courts that would serve women victims of
violence and rape. We provided consultation for the arranging of

training programs, and worked closely with the legal and medical
personnel who were servicing these courts. Psychologists were trained
to serve as expert witnesses for victims in court and to consult and work
with prosecutors on cases. The task force also recommended alternative
ways to present cases in court that would not humiliate or parade
victims about at every hearing, as is the case now. This process, in
addition to being western in many respects, was also informed by the
suggestions and recommendations received from women's
organizations in the community and from women students.
In the course of these various efforts, we were confronted by the
limits of what could be accomplished by attending to the more
immediate crisis of violence against women. This led us to work with
women on preventative and developmental issues relating to our
womanhood. Some of the areas that we dealt with were women and
their sexuality (which in many African cultures is not supposed to be
our own but that of our men), reproductive rights, and women's wellbeing. This educational process took place at the University beyond the
formal classes in anthropology, sociology, psychology, and women
studies that also dealt women's issues. Presentations and discussions
were held in small women's groups or in different campus organizations
that had a Women's Desk or Commission.
This overall service delivery model (crisis, prevention, and
development) was geared towards e m p o w e r i n g women at the
University. We wanted to empower women students to prepare them to
make productive contributions to their respective communities and to
be capable of taking care of their own business.
Allow me to extend my talk from dealing with violence against
women to women's rights as human rights. The unrepresentative South
African government (one for whites, indians, coloreds, but not blacks)
signed "The Convention on the Elimination of A l l Forms of
Discrimination Against Women" (CEDAW) and also indicated its
readiness to ratify it. This government is not a UN signatory, nor does it
have a Bill of Rights. Ironically, it oppresses the African majority and
women that it is supposed to represent. Another serious problem in
South Africa, in terms of human rights, is the culture of violence
(political, social, domestic, sexual, and state) that has permeated our
communities so painfully. This culture of violence has caused us to
examine the range of levels at which we could intervene, in addition to
our dealing with individuals who have been violated. Thus, the
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programs of the National Women's Coalition and Alliances used the
CEDAW document as an example and worked to develop a women's
charter. The women's charter was to be part of the Bill of Rights of the
Constitution for the new South Africa. The programs also served as a
networking vehicle for women in different organizations and from all
walks of life. At the same time, women learned how to work and
organize together around our rights as human rights, and to reinforce
our traditional, cultural, and social differences and our commonalities.

Culture a; a Human Right; Concern:
Highlight) for Action With the African Charter
on Human and Peoples' Rights
by Seble Dawit, LLM

or a number of years, as activists working on the conflict between
cultural/religious dictates and the human rights of women, we have
taken it upon ourselves to evaluate what culture is. In part, we were
reacting to the objections of state actors who held the position that such
matters could not be adjudicated, but we were also trying to define for
ourselves what we understood by the term "culture." For the most part,
we seem to have taken a circuitous route—that of showing what culture
is not in order to highlight what it is. Beyond the very common-sense
notion that positive culture should be promoted and negative or harmful
culture should be abandoned, we have not made much progress.
At this juncture, perhaps we might consider another dimension to
our discourse. Instead of taking the onus on ourselves, we ought to
weigh the potential value of demanding a definition from those state
actors who shield their failures to act behind a nebulous idea of culture
We would, of course, need to be involved at every step in the
formulation of a "guideline." In the current international climate
surrounding the human rights of women and its conflict with
cultural/religious tenets, our ability to make ourselves invaluable to the
discourse will depend on the extent to which the agenda is clear in our
own minds as well as on our ability to communicate that clarity.
We can begin by outlining those points which are strongest in
our arguments. First and foremost, in speaking of conflicts between
culture and human rights, we are necessarily speaking of what takes
place in our families and communities. Accordingly, we will be alleging
violation within our families and/or our communities for acts which
ostensibly honor and protect the very same. In these cases, the
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common governmental position has been that these are not issues of
violations of the rights of individuals, but rather of the preservation of
communal cohesion.
The tactic, therefore, has not been to deny remedy but rather to
deny the very existence of a problem and thus to preempt the question
of remedy. Current practice has it that when the treatment of women in
the "private" context is questioned, we are suddenly not members of
families and communities but family and community itself. Our lives
become secondary to the preservation of communal identity. The
challenge we pose is to the structure itself and not merely to its outward
manifestations—in the final analysis, if what goes on in families and
communities is not open to scrutiny and adjudication, then no human
right can be protected. This is where we are today.
Secondly, we must point out the inconsistencies of many
governmental positions with regard to the creation and value of culture,
particularly where the limiting of cultural practices coincides with
political expediency. Which aspects of culture have been protected by
policy or even legislation? Which have not? And what are the major
differences between these two sets of cultural manifestation? Clearly,
regarding women, the protection of culture has not been a positive
effort by most state actors but a negative one, a tacit refusal to consider
the issues. That failure to act—that act of omission—based as it is on
discriminatory constructions of gender, is at the heart of the conflict
between the legitimate protection of cultural imperatives and the
equally legitimate need to protectthe human rights of women.
Thirdly, to the extent possible, we must separate the discourse on
culture from that on religion because currently either the two are
considered interchangeable or, where that is not so, religion is more
seriously debated. The two concepts are inter-related but not
interchangeable, particularly when it comes to non-traditional religions.
We must be able to differentiate between divine proscription and social
construction, regardless of the fact that they may indeed be one and the
same, lest we fall into the trap of seeming to challenge religious doctrine.
Finally, we must not underestimate the extent to which states may
have backed themselves into corners of their own making with decades
of the culture smoke screen. This, of course, means that we need to be
ready to provide them with an opportunity to get out of it with grace. In
October 1992 at the Tunis Preparatory Committee for the 1993 World
Conference on Human Rights, several members of the African
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Commission on Human and Peoples' Rights reported that the
Commission, the highest human rights authority on the continent, had
yet to receive an allegation of violation from a woman. To provide this
information, the Commission stepped out of its confidentiality
procedure. In this, I think, it is not too dramatic to see a call for help.
The African Charter on Human and Peoples' Rights (the Charter)
was adopted in 1981. 21 In the last several years, the African
Commission on Human and Peoples' Rights (the Commission) which
oversees the Charter has been under great pressure to deal with the
question of the human rights of women.22 But protection, that is,
receiving communications and deciding cases, is not the only function
of the Commission. Its promotional activities in the interest of human
rights education and for ratification of instruments have been useful.
Where it has not tested the waters is with regard to its other functions,
such as the offering of advisory opinions that may clarify the
interpretation of the Charter on a given issue, as mandated by Article
45, pertinent to the various functions of the Commission.
The Commission may need a formal and weighted request for
interpretation of an aspect of the Charter. A respected NCO or coalition
of NGOs could, for example, seek clarification of Article 5 which
speaks of the "...right to the respect of the dignity inherent in a human
being" which includes a prohibition on "all forms of exploitation.,
(and) degrading...treatment...."23 Or of Article 28 which states:
Every individual shall have the duty to respect and
consider his fellow beings without discrimination, and to
maintain relations aimed at promoting, safeguarding and
reinforcing mutual respect and tolerance.24
Requests can also be made for interpretation of concepts not
specifically outlined or defined in the Charter and the relationship to the
vision of human rights in Africa. Concepts such as culture, the problem of
violence against women, discrimination, etc., could thus be elucidated.
Not only would such opinions and recommendations shed light upon the
21 M. Hamalengwa, C. Flinterman and E.V.O. Dankwa. The International Law of Human
Rights in Africa: Basic Documents and Annotated Bibliography Martinus Nijhoff
Publishers; London; 1988, p. 5.
22 Discussion with Commissioners at the Fund For Peace Conference on The African
Commission on Human and Peoples' Rights, June 24 - 26, 1991.
23 M. Hamalengwa, p. 7.
24 M. Hamalengwa, p. 11.
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parameters within which the Commission is willing to work; they would
also broaden and strengthen the procedures of the Commission.
Undoubtedly, the Commission will have noted with interest and
perhaps some trepidation the importance of the cases of Unity Dow of
Zimbabwe, Wambui Otieno of Kenya and Aminata Diop of Mali. Since
1987 the three most well-known legal cases brought by African women
have related directly to either conflict with cultural dictates, or in one
case, to how cultural imperatives translate into formal law. The Unity
Dow case raises the question of gender discrimination relative to
citizenship rights, showing clearly where the formal law system carries
over from customary structures.25 The case of Otieno, where the Gikuyu
widow of a Luo man was not permitted to bury his body but had to
relinquish it to his people, involved clear conflict between the
customary and formal legal system.26 The case hinged on cultural and
traditional dictates for burial. Finally, a case which has not been
adjudicated in Africa is that of Aminata Diop who fled Mali for France
in order to avoid being genitally mutilated. Her request for asylum in
France on the ground of cultural persecution was decided in Diop's
favor, but was later overturned for reasons having more to do with the
increasingly conservative political climate in France than with the
merits of the case.27
If we are to get any action, complaints need to be filed with the
Commission on violations of the human rights of women resulting from
direct government action or from its failure to act. We have to be able
to show that there is a need to review and strengthen the protective
structure, and one way to do that is to highlight the failures of the
domestic system by using regional protective measures.
Beyond the domestic and regional context, the other side of the
issue has to do with how the international human rights regime has
cooperated in the mythicizing of culture which began as far back as
when the family was named a social as opposed to a political entity.
Among other things, such myths permitted the false dichotomization of
the international human rights system into the male and female
spheres—that is, civil and political rights on the one hand and the
economic, social and cultural rights on the other. Yet the family is
25 See generally, International Women's Rights Action Watch (IWRAW) newsletters of
1991 - 1993.
26 Patricia Stamp. "Burying Otieno: The Politics of Gender and Ethnicity in Kenya," in
Signs: The Journal of Women in Culture and Society, Vol. 16, No. 4, pp. 808 - 845.
27 Conversation with Aminata Diop's attorney Linda Weil-Curiel, June 1993.
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indubitably a political unit—guided, promoted, protected and
sanctioned by a formal civil or religious authority, or both.
The international human rights structures must also keep in line
with the revisions of the human rights of women and its intersection
with culture. While the system has seemed more willing in recent years
to discuss and consider the human rights of women more openly, the
fact remains these are still the rights that are least clearly articulated and
most unprotected. Indeed, the treaties that deal with women or
economic, social and cultural rights have the weakest complaints
mechanisms. That will have to change. The Convention on the
Elimination of All Form of Discrimination Against Women (CEDAW),
which has the strongest statement on harmful aspects of culture in
General Recommendation 19 of 1992, cannot receive complaints from
individual women.28
The extent to which African governments permit the Commission to
interpret an otherwise confusing Charter remains to be seen. More
women's NGOs have been attending the NGO consultations around
the Commission meetings in the last two years.29 This is particularly
important when we want to actually guide the thinking of the
Commission which relies heavily on concept papers provided by
NGOs. The Commission is also mandated to look for guidance to other
international treaty bodies and looks mostly to the work of its Latin
American counterpart, the Inter-American Commission and Court. To
that must be added the work of the Commission on the Elimination of
Discrimination Against Women (CEDAW) and the Human Rights
Committee among others.

28 Article 18 of the Convention limits the jurisdiction of the Committee on the Elimination
of Discrimination Against Women (CEDAW) to the review of state reports. See M
Hamalengwa, p. 255. For General Recommendation 19, see UN CEDAW/C/1992/L.1/
Add.15, 29 January 1992.
29 See "Final Communique of the 11th Ordinary Session of the African Commission on
Human and Peoples' Rights," ACHPR/COMM/FIN(XI) Rev.1. Tunis, March 1992. Also,
the "Third International Commission of Jurists Workshop on NCO Participation in the
African Commission on Human and Peoples' Rights," ICJ, October 1992.
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Charlotte Bunch and Niamh Reilly (September 1994). $15
5. Gender Violence: A Human Rights and Development Issue,
by Charlotte Bunch and Roxanna Carrillo (1991). $5
(Also available in French and Spanish).
6. The Vienna Tribunal: Women's Rights are Human Rights!
(September 1994). VIDEO
Contact the Center for an updated list of publications.
Copies of this pamphlet are $7.
The Center for Women's Global Leadership at Douglass College
seeks to develop an understanding of the ways in which gender
affects the exercise of power and the conduct of public policy
internationally. The Center's goals are to build international
linkages among women in local leadership that enhance their
effectiveness, expand their global consciousness and develop
coordinated strategies for action; to promote visibility of women
and feminist perspectives in public deliberation and policymaking globally; and to increase participation of women in
national and international governing bodies and processes.
The Center's activities are based on seeing women's leadership
and transformative visions as crucial in every policy area from
democratization and human rights, to global security and
e c o n o m i c restructuring. Further, such global issues are
interconnected and have both local and international dimensions.
The creation of effective policy alternatives demands the full
inclusion of gender perspectives and women in all decisionmaking processes, and requires an understanding of how gender
relates to race, class, ethnicity, sexual orientation and culture.
Center for Women's Global Leadership
Douglass College
Rutgers, The State University of New Jersey
160 Ryders Lane
New Brunswick, NJ 08901-8555 USA
Phone: 1-732-932-8782 * Fax 1-732-932-1180* Email: cwgl@igc.apc.org
Website: http://www.rci.rutgers.edu/-cwgl/humanrights/
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