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iv Women at the Intersection

Foreword:
Challenging Discrimination and
Categories of ldentities

o be discriminated against because one is a woman is bad enough.

But to be discriminated against because one is not a man, not

heterosexual, not white, not a citizen, not Christian, not rich, not

young, and not ethnically correct is worse. It is an act intended to
negate an entire human being. And I mean, negate, for after all, don’t these
identities constitute a critical part of what a human being is and how she relates
to her world?

A woman is far from a one-dimensional creature. To the census and
population bureau, she needs to belong to clear-cut categories — an economic
class, an age group, an ethnic group, a religion, a caste, a marital status. To the
social security system, these categories — or the absence of particular categories
such as sexuality — determine who can claim benefits, what sort of benefits, and
how much of these can one claim. To the judiciary system, these categories
influence whose rights are protected and fully exercised, and in whose interests
justice is served. To the law enforcement system, these categories are decisive
in terms of who gets arrested, who goes to jail, and who is eventually freed.
And to the health system, all these categories are part of determining who
gains access to medical services.
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Categories are so central to our lives that we do not even challenge them in
the same manner that we do not challenge the multiplication table. Yet, they
are the pathways, the mechanisms through which societies assign and attribute
identities. They determine the way we think, the way we frame the world, and
the way the world perceives and treats us. Thus, categories exert a profound
influence on our lives because some categories are given more importance than
others; some categories wield more influence and are more powerful than
others; and some categories marginalize other categories and silence their
points of view.

Who developed such categories, why such categories came into existence,
and what systems have been supporting these categories ought to inform our
strategies and advocacy. It is not sufficient that we acknowledge our multiple
identities. It is critical that we also recognize that categories perpetuate the
values assigned to identities.

We need to reflect and take appropriate action on categories that contain our
multiple identities and examine how we have been discriminated against
because we belong to one or more of these categorized identities.

Women have already started to take such action.

Women have been organizing around international meetings of heads of
states and leaders of governments to make our voices heard and to ensure that
our concerns have informed and have become part of the agendas, declarations,
and plans of action of these meetings.

In 1993, the UN World Conference on Human Rights affirmed that
Women’s Rights are Human Rights. The International Conference on
Population and Development in 1994 further affirmed Reproductive Rights
for all women. Heads of state and government leaders met again to strengthen
these commitments in the Fourth World Conference on Women in 1995.

In all these international meetings, the Center for Women’s Global
Leadership, together with its partners around the world, organized hearings to
hold the world’s attention — even for a day — to what women had to say.

And in 2001, at the World Conference Against Racism, Racial Discrimin-
ation, Xenophobia and Related Intolerance (WCAR), the Center organized a
hearing on the Intersection of Women’s Human Rights and Racism and
Related Intolerances. The hearing provided insights and a deeper
understanding of the compounding negative effects of race, gender, and other
categories of identities on our human rights. And it highlighted some of the
organizing for change that women around the world are engaged in doing.

This publication, a result of the hearing and other work done at the WCAR,
is a collection of women’s testimonies and reflections on the impact of
overlapping and intersecting forms of discrimination.

Part T consists of women’s testimonies on bodily integrity, migration and
immigration, and on war and conflict.
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Part IT is a collection of reflections on the WCAR, the issues it raised, and
the future steps we have to take to continue challenging these mult1ple
categories of identities.

This publication brings together the stories of women, the atrocities they
have survived, the traumatic fears and anxieties they have to live with, and
some of the strategies they have devised to change those realities.

But this publication contains more than a recollection of the past. It has
within its pages the beginnings of a collective challenge to the categories which
not only have given these women so much pain but which have also invalidated
and negated them. This publication is an affirmation of faith in women’s
strength and in the battles they still have to win.

Rita Raj, WCAR Hearing Coordinator and Editor
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The Hear



Welcome

Charlotte Bunch, Executive Director, Center for
Women’s Global Leadership

would like to welcome you all to “Women at the Intersection of Racism

and Other Forms of Oppression: a Human Rights Hearing.” We from the

Center for Women’s Global Leadership would like to thank you for being

here and to say how glad we are to be able to produce a hearing at this
world conference.

We have organized hearings and tribunals parallel to a number of UN World
Conferences and other events over the past decade. In each of these hearings,
we have featured women’s testimonies about both victimization and also
organizing that women are doing around women’s human rights. Each hearing
has sought to show both our commonalities as women and the diversity of our
lives, through presenting the concrete lived experiences of women from all
parts of the world.

Today we are putting greater emphasis on this diversity here at the World
Conference Against Racism, Racial Discrimination, Xenophobia and Other
Intolerances. We hope to demonstrate the intersection of race and gender with
other factors and what it means in concrete terms to take the rhetoric and the
discussion of intersectionality and show its reality in every day life. To show
both that the experience of racism is usually gendered and affects men and
women in different ways, and also to show once more that the violations that
women suffer often take different forms according to our diversity of race,
class and other factors.

In this Hearing we will be demonstrating these issues in many different ways
through four testimonies in each of four areas: Bodily Integrity and Sexuality;
Migration and Immigration; and War, Conflict and Genocide. At the end of
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each set of testimonies, we have asked leaders in the movement for women’s
human rights to give a commentary linking these testimonies to human rights
and to the agenda of this world conference.

As part of this hearing, you will have an opportunity to network during the
Interlude and to look at the work of many of the collaborating organizations
whose publications are on display outside. At this time, I would like to intro-
duce Joyce Piliso Seroke, Chair of the Commission on Gender Equality in
South Africa who will welcome us to her country.
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Opening Speech

Joyce Piliso Seroke, Chair, Commission on Gender Equality,
South Africa

ear sisters, delegates, from far and near. It is my honor and pleasure

to welcome you to South Africa. There can be no country in the

world more appropriate than South Africa to host the World

Conference Against Racism. For the history of our country has been
a history of racism, racial discrimination, and intolerance.

May I applaud you for your participation in this historic event. And I con-
gratulate the Center for Women’s Global Leadership for bringing us together
this afternoon.

Fellow South Africans who are here today: it is important to have you here
as we lay the ground for future generations to live in a society free from all
forms of discrimination. We are now attempting to rebuild our society and to
come to terms with our past. That is not an easy task, as you know.

The majority of South Africans have lived almost all their lives under a
system that discriminated against and treated them as inferior beings. The tran-
sition from oppressive rule to a democratic society was a result of fierce resist-
ance over many years.

Significant in our attempts to discuss intervention strategies was the hosting
of the first national public forum convened by the South African Human
Rights Commission last year. As you can imagine, this event increased public
debate that has been going on to this date. We saw an increase in media report-
ing on incidents of racism. We read about public opinion ranging from those
who wish to forget the past and move on, to those, who rightfully so, want to
expose it for what it is — a violation of human rights.

How do we allow something like this to remain untouched, when, in this day
and age, we continue, in South Africa, to witness and read about incidents such



4 Women at the Intersection

as a young black woman who gets painted white by a shop owner for allegedly
stealing from a shop? What about the black employee who is dragged to death
behind a van of his white employer?

Discrimination against and ill treatment of Africans from conflict-ridden
countries in Africa by South Africans of all races is a shameful reality we face.
Women and children under these circumstances remain the most vulnerable
and testimony about this was recently heard at the National Gender Summit
held early this month.

I have highlighted a gloomy picture and would like to end by highlighting,
through an example, some of the interventions and strategies that can be
implemented.

Contrary to what some people think, I cannot over emphasize the impor-
tance of dialogue to raise awareness. The Commission on Gender Equality was
born by the constitution of South Africa and is a watchdog for gender equal-
ity as stated in the Commission on Gender Equality Act of 1996.

The Commission on Gender Equality has three functions.

First, it monitors compliance with the principle of gender equality. It moni-
tors and evaluates government, private sector, and civil society to ensure that
they promote and protect gender equality.

Second, it educates and informs the public about gender equality.

And third, it receives complaints from the public.

In our experience in handling complaints from the public, we have inter-
vened in a number of discrimination cases. We were encouraged during an
intervention on a car advertisement that attacked the bodily integrity of black
women. The offending party was cooperative during the hearing. On being
made aware of the offensive nature of the advert, the responsible party duly
apologized and withdrew the advert.

In this example, the importance of partnerships between the Commission
and the Advertising Standard Authority was demonstrated.

We shall be listening to testimonies from women who have suffered from
various forms of racism and other oppressions of human rights. It is institu-
tions such as the Center for Women’s Global Leadership, the Commission on
Gender Equality, and various NGOs represented here that have the practical
experience to make recommendations to combat these evils. It is important
that they should do so.

I hope that your voices will be heard and that weight will be given to your
proposal in any action that is taken following this conference. This seems to be
more important than the semantic quibbles that are likely to dominate the
drafting of resolutions.

May [, in conclusion, wish you well, and wish you a fruitful deliberation dur-
ing the conference. I also hope that we will establish widespread networks that
will insure the implementation of the conference’s resolutions.
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Introduction to the Hearing

Abena P. A. Busia

(Adapted from the Introduction to the Hearing that was read by Abena as
part of the slide show used to present the themes of the Hearing prior to the giving
of testimonies. )

hen we met together in Durban on the afternoon of August 31st,

the goal of our Human Rights hearing, “Women at the Inter-

section of Racism and Other Oppressions” was to give voice and

visibility to a comprehensive women’s human rights vision. Such
a vision includes all women from North and South, of all ages all, races, all eth-
nicities. On that day voice and visibility came to us through the powerful per-
sonal testimonies of the dozen women whose words you read here.

A comprehensive Human Rights vision recognizes first that women have a
multiplicity of identities. We live in the midst of, and negotiate multiple reali-
ties, which reflect the interlocking influences of discriminations. These dis-
criminations reflect a variety of prejudices based on gender, race, ethnicity,
class, caste, culture, religion, sexuality, language, health status, physical abil-
ities, marital status, age and any other of the multiplicity of basic human char-
acteristics which we use to turn against each other.

It is the tragedy of our world that these diverse daily lived realities have
become at different times and in different places the basis of human rights vio-
lations. In the world in which we live, their intersections can mean that women
experience multiple forms of oppression in manifold and differing circum-
stances. What needs to be recognized is that at critical times, women’s expe-
riences of multiple oppression often differ radically and significantly from the
experiences of men.

Our aim was to make this distinction clear by bearing witness; to use person-
al testimony to humanize and bring to the surface those multiple and intersect-
ing realities, often submerged in dehumanizing ways in a single issue or hidden
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behind a single identity such as race or gender. Intersectional discrimination
means that overlapping oppressions often create specific forms or ways of
experiencing discrimination that constitute violations of basic human rights. It
also implies that it is not always possible to say with certitude that a person 1s
being discriminated against because of only one factor but rather suggests that
presence of a combination of factors operating together is what in the end
underlies the violent discriminations. For example, when rape and sexual vio-
lence are used as instruments of war or genocide, women are often targeted not
only as women, but also as members of particular ethnic groups. On occasion,
one obvious and visible marker of identity can mask others and make the
impact of their intersection unclear.

We believed that the World Conference Against Racism, like all collective
work against racism, sought to understand these differences and to formulate
strategies that respond to them. Our hearing therefore looked at intersection-
ality in relation to areas vital to the World Conference and chose three broad
and overlapping areas of women’s experience: Bodily Integrity and Sexuality,
Migration and Immigration, and War, Conflict and Genocide. Many of the vio-
lations in the testimonies in each of these categories overlapped; this is the
nature of our lives. Nevertheless, hearing these testimonies under these broad
categories, from women the world over, brought home most forcefully the
constant perpetuation of human rights violations, in their many unacceptable
guises, against women the world over, under various different circumstances.

Bodily Integrity and Sexuality

Article 3 of the Declaration on the Elimination of Violence Against Women
reads, “Women are entitled to the equal enjoyment and protection of all human
rights and fundamental freedoms in the political, economic, social, cultural,
civil or any other field. These rights include, the right to liberty and security of
person.” Bodily integrity means the right to dignity and respect in one’s phys-
ical body and to be free from abuses and assaults, subtle and overt, including
unwanted sexual exploitation of all forms.

The violations of this principle worldwide are pervasive, and include a diver-
sity of obvious and more subtle discriminations from the trafficking of sex
workers to the regulation of the bodies of women controlled by state and reli-
gious authorities. Our testimonies ranged from Roma women controlled by
both traditional norms as well as discrimination against them by the dominant
European societies in which they live, to African American women in prison
abused not only by the prison system itself, but by its officers as well.

Enjoyment of the right to bodily integrity for all requires access to adequate
health services and social resources regardless of class, race, ethnicity, gender,
age, or cultural difference. This hearing revealed the extent to which, even in
the presence of HIV/AIDS, cultural prejudices regarding sexual orientation
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can override caring and the need for care. And all rights depend on enabling
conditions despite the many contrasts of our world’s education, economic and
social security and access to good food, clean water, and safe shelter, conditions
from which, women, such as Dalit women are by caste definition, automatical-
ly presumed excluded.

Many abuses that happen to a woman are not just because she is a woman
but also because she has many identities: her race, her caste, her class, her sex-
ual identity. The abusers whether men in her own society, the dominant out-
side group, or employees of the state believe that they can get away with rape,
beatings, humiliation because they know that the victims have difficulty trying
to report this abuse and will not be supported in their call for justice. This hear-
ing provided space for those who have had the courage to speak to make them-
selves heard.

Migration and Immigration

Article 9 of the International Convention on the Protection of the Rights of
All Migrant Workers and Members of Their Families and Article 16 of the
International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families read: “The right to life of migrant
workers and members of their families shall be protected by the law,” and
“Migrant workers and members of their families shall be entitled to effective
protection by the State against violence, physical injury, threats and intimidation,
whether by public officials or by private individuals, groups or institutions.”

Many of these securities are lacking in our world. The processes of global-
1zation have complicated the problems of internal conflicts, and economic cri-
ses leading to an increase in the movement of people across borders, legally and
illegally, especially from poorer to wealthier countries.

The definitions of migrant, immigrant, refugee and asylum seekers are merg-
ing and government policies have had difficulty responding to these new forms
of migration. In addition, men and women often experience migration differ-
ently. More women than men tend to migrate for family reasons, though even
these can be contradictory. On the one hand, many women emigrate to reunite
or to establish a new family. On the other hand, women’s freedom, mobility,
security and well being may be restricted by cultural practices in their country
of origin, which makes them prime candidates for migration as a form of invol-
untary or desperate flight.

Migrants, especially migrant women, who constitute more than half of the
world’s migrant population, are subjected to multiple forms of human rights
violations. Women migrants are subject to xenophobia and racist violence, as
well as to domestic battery and sexual assault and often lack access to legal
protection.

The vast majority of women, from those highly qualified and with college
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degrees to undocumented laborers, usually work at unskilled jobs for years
after immigration. Immigrant women tend to find jobs as domestics, or in fac-
tories, especially apparel manufacturing and microelectronic industries, or, if
they are fortunate, in the health professions. As you will hear in the testimo-
nies, it is these very conditions that have given rise to intense human rights
abuses as well as to the vibrant organizing of immigrant women workers
around the world.

War, Conflict and Genocide

Article 27 of the Geneva Convention states “Women shall be especially pro-
tected against rape, enforced prostitution, or any form of indecent assault.”

At the turn of the century, wars and conflicts were taking place in more than
20 countries around the world. The nature of the warfare has shifted from pre-
dominantly inter-state warfare to increasingly internal, civil and ethnic wars.
Thus, the great majority of victims are civilians — the majority of whom are
women, and in their own country. In World War I, nine soldiers were killed for
every one civilian life lost. In today’s wars, it is estimated that 10 civilians die
for every soldier killed in battle. One of the characteristics of modern warfare
1s that combatants seek to displace, cleanse or exterminate whole ethnic or
national groups and women are often greater victims.

For centuries, mass rape and other forms of human rights violations have
been committed against women in conflict situations. Whether as civilians or
combatants, women suffer multiple forms of violence because of their gen-
der, and their racial, ethnic, national and other identities. In armed conflicts
around the globe, women’s human rights are violated through sexual and
physical violence. In every recent conflict — East Timor, Rwanda, Kosovo,
Bosnia, Algeria, Sierra Leone, both the Republics of Congo, Angola, to name
just a few — rape and other forms of sexual violence have been used against
women as a tool of war.

Traditionally, women have been seen as symbols of communities’ integrity
and honor. In times of war, it is the strategy of the enemy to subject women of
a particular racial, ethnic, or national group to rape, sexual and physical abuse
and harassment, in order to dishonor the other community, ethnic or racial
group. Often combined with a policy of forced impregnation, the goal of the
systematic rapes is the destruction of an ethnic or racial group’s pride and can
even constitute a form of genocide.

As a result of women’s organizing around the world, to make violence
against women visible locally, and put it on the global agenda, the international
community finally came to recognize rape as a weapon of warfare, in particular
following the systematic rapes and impregnation of women during the conflict
in Bosnia and Herzegovina. Rape of women and girls in situations of armed
conflict 1s a violation of women’s human rights and also a violation of inter-
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national law. Even though rape and other types of sexual violence in armed
conflicts have been recognized as crimes by the international community, the
investigation and punishment of such crimes typically does not go further than
thetorical condemnation.

The terrible reality for many women however, is that such conventions, are
targeted only as crimes against humanity. Yet what needs to be recognized is
that such acts of war are possible only because they already exist as acts of ter-
ror against women in domestic situations, on a daily basis, the world over.
Questions of our fate in times of war, or our security in times of peace, are
intricately bound with questions of our private safety, so all questions of
women’s human rights must of necessity begin with questions of our bodily
integrity, whether within the family, the community, the workplace, or in situ-
ations of conflict.

The women whose voices we heard that afternoon, and whose words you
read here made these intersections clear. In the end, despite the pain of the
lived experiences, the shared words made the afternoon a celebration of
women’s diversity. With resolution and consummate dignity our speakers
affirmed the strength of our organizing and our courage in the struggle to
overcome racism and other many other oppressions of our lives.

Abena P.A. Busia was born in Accra and spent her childhood years in Ghana,
Holland, and Mexico before ber family settled in Oxford, England. She is an asso-
ciate professor of English at Rutgers University. Her articles have appeared in
many jowrnals and anthologies, and she is the author of a poetry collection,
Testimonies of Exile. A poet and critic, she coordinated a multivolume project on
Women Writing Africa. She is a member of the Advisory Board of the Center for
Women’s Global Leadership.
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Bodily Integrity and Sexuality

Women are entitled to equal enjoyment and protection of all human rights and
fundamental freedoms in the political, economic, social, cultural, civil or

any other field. These rights include, the right to liberty and security of person.
ARTICLE 3 OF THE DECLARATION ON THE ELIMINATION OF VIOLENCE

AGAINST WOMEN

SOUTH AFRICA: HIV/AIDS CHALLENGES AND
SEXUAL ORIENTATION
Nobantu Prudence Mabele

he current population of South Africa is made up of Africans (75 per
cent), the descendents of Dutch settlers and British colonisers (13.6 per
cent), the mixed race descendants of Africans and Whites called “col-
oureds” (8.6 per cent) and the descendants of Indian indentured ser-
vants (2.6 per cent)! For decades the whites dominated South Africa, dividing
society into a race system known as apartheid. Apartheid’s central features includ-
ed racial classification of all South Africans with separate political units for each
race with coloureds and Indians given limited control in some areas. Blacks were
stripped, of their land, could not vote, and were forcibly resettled into areas called
homelands, which occupied just 14 per cent of South African land. In addition,
apartheid strictly enforces labor laws reserving better paying jobs for whites.
Throughout the twentieth century black South Africans resisted the settlers. In
the 1950s, resistance intensified and the 1970s witnessed the explosion of black
opposition to apartbeid. Throughout the 1980s, international pressure for South
Africa to end apartheid mounted, and finally, in 1991, Nelson Mandela was
released from jail after 27 years imprisonment. After protracted negotiations over
the new legal framework for a non-racist, non-sexist state, on April 27, 1994, South
Africa beld its first democratic elections. Two weeks later, the ANC took power and
the new Constitution came into effect. On May 8, 1996 South Africa became the

1. Follow-up to the Pre-Durban Strategy Meeting for USNGOs attending the UN
Conference Against Racism, August 2001. Washington, D.C., 2001.
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first country in the world to recognize lesbian and gay rights in its Constitution:
Clanse 9. (3) stipulates that “The state may not unfairly discriminate dirvectly or
indirectly against anyone on one or more grounds, including race, gender sex, preg-
nancy, marital status, ethnic or social origin, colour, sexual orientation, age, dis-
ability, religion, conscience, belief, culture, language or birth.” The existence of this
right in the Constitution bas already resulted in a number of judgments and rul-
ings in favor of lesbian and gay rights. In addition, the Constitution states that
South Africans have the right to dignity and access to health care services. Activists
have used this clause to push the government to provide Anti-retrovirals (ARVs)
— the drugs that treat HIV — free of charge.

South Africa has the largest population of People Living with HIV/AIDS in the
world. Approximately 4.7 million of the 44 million South Africans are infected
with HIV/AIDS. 1,700 South Africans are infected daily with HIV/AIDS and an
estimated 20 per cent of South African adults carry the virus.

As in the rest of the world, AIDS in South Africa is exacerbated by poverty,
lack of education, and inadequate access to health care services. Furthermore,
for people living with HIV/AIDS — particularly in rural areas — infrastructure
for counseling, education and medical care is virtually non-existent. ARVs are
still too expensive for most people to afford. Increasingly, because women have
little control over the conditions under which they will or will not have sex,
AIDS is becoming a disease that affects women more than it does men.
According to UNAIDS, there are parts of sub-Sabaran Africa where young
women are infected at 5-6 times the rate of their male peers.

My name is Prudence Nobantu Mabele; I was born and raised in Wattville
township next to Benoni by my grandmother and my aunts. I am now doing
HIV work and staying in Pretoria .

I grew up under the apartheid regime, a system of legalized racism. Making
matters more difficult, I am a young black woman from a cultural religious
background, I am HIV positive for ten years, and I am a lesbian.

Coming out as a lesbian in 1987 was quite traumatic because it is not
understood in our country, culture and family background. My family and
friends rejected me. In the public school some men threatened to rape me.
They said, “We can show you how a woman is done.” But it was clear that
either they accept me or leave me.

I then moved to Cape Town to continue my studies in analytical chemistry.
[ was young, frustrated and lonely because the institution was so homophobic.
It was like I had to keep on moving — from Johannesburg, to Natal, and now
to Cape Town — moving away from the homophobic community.

Then I met a friend and started dating him. He infected me with the virus.
He knew he was HIV positive, but he never told me. I found out because I was
feeling sick and having migraine headaches. I went to a doctor, and they took
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blood from me, but they never told me that they were testing me for
HIV/AIDS. I didn’t know that I was at risk, because my partner was a medical
doctor. My doctor, an old white African man, gave me the results and said:
“You have AIDS and you are going to DIE. What a waste. Anyway black teens
are promiscuous.”

I experienced many different kinds of discrimination. Near the campus,
where I was studying, there was a church called His People where I normally
worshipped. One day I made an appointment with the reverend. When I told
him about my HIV status he refused to pray for me. Then, my friends started
gossiping about me. When I was studying, they would say: “AIDS kill.” Many
students avoided standing next to me — even in a lecture room. All of this start-
ed to affect me. I was put in a room on campus where normally one would stay
if one had measles or other contagious diseases. So I stayed at that isolation
room for the whole year.

There was a very strong house committee. When you were raped you would
go to them for help. They would call me many times. They thought I was
somehow criminal and brought the disease to the tertiary institution. At the
same time the director of the disciplinary hearing used to ask me questions like
“have you told your parents?”. I was made to sign papers that said I would not
go into the male residence as I might infect the men. I felt like a criminal. Each
and every move I made was watched carefully by the house committee.

After that I became suicidal and many times tried to take tablets. After my
first suicide attempt I started to see a psychologist. He was a white man. It did
not make a lot of sense from my background. Whenever we had problems, we
talk about it at home and we would relate it to family members, an uncle or
grandmother. Not just go to see somebody who is a psychologist; even a social
worker would have been better. T asked to see a black woman and T was told
Tygerberg hospital 1s for white and coloured only. Tygerberg used to be a hos-
pital that catered only for white and “coloured” people. The institution where
I was studying found a black counselor for me. She started seeing me each
week. But she took all the information and wrote to my family and told the
Rector and heads of department of my school (of my HIV status). They talked
about me and informed my bursar about the fact that I was dying. They said
they were wasting their time and money by giving me a scholarship.

I was then in 2nd year going to 3rd year. They told me I would have to
change careers and study electrical engineering without even giving me any
choice. I took electrical engineering, as I was too afraid to go home and explain
to my family that I had AIDS, as I was only 19 then. I was the only woman in
the class. I stayed in a flat outside the campus and could not work. Finally the
Head of the Technikon told me not to come back because I would contami-
nate the staff and students. I felt like a criminal and felt marginalized.

I went to see a lawyer in University of Western Cape, but he refused to help.



Part One The Hearing 13

The student representative counsel also would not help — instead they started
spreading rumors. I left the campus sobbing. I started looking at the outside
world — what would I do with no qualifications? What was worse was that the
very same social worker who saw me wrote to some companies to say that I
was HIV positive. Even if I was studying electrical engineering, it was difficult
for the companies to employ me. Now the situation is better and there are bet-
ter AIDS policies. I then decided to become an activist and do a lot of work in
the area of HIV.

Also T was studying part-time and set out to the unknown to fight for my
rights and for other minority groups. I became active as a founder of HIV move-
ment and the gay and lesbian movement. As advocates and community leaders
we encourage people — including women — to come out with their HIV status so
we could fight the stigma. But this can be risky. Recently a woman named Gugu
Dlamini was brutally killed by a group of young men who claimed that she was
embarrassing the kwa Mashu community.2 After her death we were attacked and
verbally abused by our own community members. Some of the AIDS activists
started getting a lot of phone calls threatening us with rape. In November 1996
eventually it happened. A few men decided to gang rape me.

Life is even worst than apartheid for people with HIV. It feels like the dou-
ble Apartheid (double A — A A) AIDS Apartheid. Your own family, friends —
even those of the same race and gender — discriminate against you. You have to
fight for your own medical insurance; some medical insurance will not cover
people with HIV/AIDS. When you have to buying a house you have to be test-
ed to get life coverage insurance; if you don’t have the insurance, the financial
institution will turn you down. Fear, rejection and internalized stigma are what
Positive Women get from their own communities.

Our health care system is very poor. The doctors prescribe symptomatic
treatment that we cannot afford and the nurses still treat us as if we do not have
the dignity. Medical insurance companies will not cover some medication, and
many of us cannot afford insurance in any case.

The work that I do with Positive Women’s Network (PWN) and Society for
Women and AIDS (SWA) has taught me many lessons about race and gender.
HIV/AIDS is still seen as a black women’s disease. White women can usually
afford better services. Many Black women have no access to clean water, basic
food, and treatment for opportunistic infections, shelter, and even sanitation.
Everyone blames everyone else; the Department of Welfare says it is the prob-
lem of the Department of Health; the Department of Health says it is the
Department of Water Affairs’; Water Affairs says that it is the company’s prob-
lem; and the company says it is the electrical company’s. Everyone is pointing
fingers at the other. We are not getting anywhere.

2. kwaMashu is a huge township on the outskirts of Durban.
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But we need to come up with decisions as an African state country. If we say
that poverty causes AIDS, then give people food parcels and medication and
create employment for those who are still strong. The biological factors that
result from poverty play a determining role in the high rate of HIV transmis-
sion. Failure to recognize these factors and integrate them into a model of
transmission for poor population has led to prevention strategies that has
failed and perpetuated racial stereotypes. The solution with which we can win
HIV/AIDS is when people can stop stigmatizing people with AIDS and end
discrimination against them. We have big challenges regarding access to treat-
ment and shelter, basic conditions that improve anyone’s life

The decision by pharmaceutical companies to withdraw their patent suit in
South Africa removed an important obstacle to access to antiretroviral treat-
ment of HIV/AIDS in the developing world.

This decision has raised a series of questions of feasibility for very poor
countries. Adequate treatment and care for people with AIDS is not only com-
passionate, it is cost-effective. The cost of not treating people with AIDS
includes the burden of opportunistic infections leading to early death for 25-
35 per cent of the work force.

Many European and North American countries treat AIDS in Africa differ-
ently from HIV/AIDS in their own countries. The justification for behavioral
explanation of Africa and AIDS is a hypothetical argument based on powerful
racial metaphors that portray us as a special case without any solutions. We are
promiscuous. A lot of people have six wives. It is a racial way of discriminating,
AIDS policy is characterized by sweeping generalizations about an imagined Pan
African culture of sex as a commodity and fertility as a duty to one’s ancestors.
I challenge all of the European companies, the white pharmaceutical companies,
who are holding power against Africa. But, we have the spirit to survive.

As I was told long ago, I didn’t have a chance to get antiviral drugs. But, till
today through our help from local herbs we are still alive. Ten years down the
line, T am still alive and very effective.

I will close with a note by saying that we have some people who feel that
they are superior by asking our women who are not educated to go and get
tested because they are working for them. Peasants earning $20 a month need
to go and be tested. If tested positive, they have to leave their work. This is
one of the things we are looking at in the AIDS Net Project and Human
Rights Commission.

I would end by saying that if we fight together we would win HIV/AIDS.
We have the spirit of hope in Africa.

Nobantu Prudence Mabele is « HIV/AIDS and Gay and Lesbian activist; execu-
tive director of Positive Women’s Network; President of Society for Women and
AIDS in South Africa; member of the International Advisory Board of the
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International Gay and Lesbian Human Rights Commission (IGLHRC);
researcher for the Population Council, first woman in South Africa who came out
with her HIV status. She has received awards at the international and national

level for the work she is doing on HIV/AIDS and homophobia.
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NEPAL: DALIT TRAFFICKING
Indira Ghale

n 1990 democracy was restored to Nepal and a constitutional monarchy and

parliamentary form of government were established. Nepal is dominated by

Hindu veligion. Hinduism divides political and social life into four varas,

which are based on one’s occupation and descent: Brabmin (the priests and
arbiters of morality in society and religion), Kshatriya (soldiers and administra-
tors), Vaishya (the artisan and commercial class) and Sudra (the peasant and
farming class). Below the four main cases is a fifth group, the Dalits (the oppressed
and exploited social group). In Nepal, Dalits constitute 20 per cent of the total pop-
ulation at approximately 4 million.

FEven though the 1990 constitution has outlawed and made punishable discrimi-
nation made against any citizen in the application of laws on the basis of religion,
race, sex, caste, tribe or ideological belief, discrimination against Dalits is still per-
vastve. Dalits are often excluded from temples, from drinking at public water facil-
ities, discriminated against in employment and educational opportunities.
Approximately 90 per cent of the Dalit population lives below the poverty level.
There is little or no enforcement of the anti-discrimination clause of the constitution.

Dalit women experience further discrimination; because they are women,
because they are poor and because they are of the lowest caste.

Illegal trafficking in women is one of the biggest issues currently facing Nepal. It
is estimated that about 5,000 to 7,000 Nepali women are trafficked to India for sex
work. Out of this, about 90 per cent are Dalit girls and ethnic girls. The open bor-
ders between Nepal and India have facilitated the trafficking of Nepali girls and
women to Indian cities. Trafficking victims in India are subjected ro conditions
tantamount to slavery and to serious physical abuse. Held in debt bondage for
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years at a time, they are raped and subjected to other forms of torture, to severe
beatings, exposure to AIDS, and arbitrary imprisonment. Brothels are tightly con-
trolled, and the girls are under constant surveillance. Escape is virtually impossi-
ble. Owners use threats and severe beatings to keep inmates in line. In addition,
women fear captures by other brothel agents and arrest by the police if they are
found on the streets; some of these police are the brothel owner’s best clients. Many

of the girls and women are brought ro India as virgins; many retwrn to Nepal with
the HIV virus.3

My name is Indira Ghale. I am a 32-year-old Dalit woman from the eastern
part of Nepal. It is one of the rarest occasions for a person like me to be
present in a great place like this, where people with tender hearts and lobbying
attitudes towards the world have gathered. I am one of the fortunate women
among millions of Dalit women in Nepal who live in poverty, despair and
undignified life. I come from a family of eight children. My brother studied to
be a doctor but due to caste discrimination he could not find a job in Nepal. I
consider my brother one of the fortunate persons, as he is in now a priest of a
liberal branch of Hinduism in India.

I was encouraged to study by my mother; she was illiterate, and had married
when she was 14 years old. She had many children, as she was required to have
sons. She had six daughters and two sons. She wanted her daughters to have a
better life than herself. My mother died when I was 17 years old and I had to
stop my studies to take care of my brothers and sisters. I want my younger sis-
ters to have a university education. I am working as a teacher in a primary
school to pay for their education.

Being a teacher from the Dalit caste is very difficult — relationship with other
non-Dalit teachers, and the non-Dalit students. I do not have as much oppor-
tunities for training as other teachers; and some parents complain to the school
administration that they don’t want their children to be taught by a Dalit
teacher.

Approximately 20 per cent of the national population is economically poor
with low education, low social status, and politically neglected and culturally
handicapped. Poverty and inhuman treatment (status as untouchables) both
are crucial variables in the cause of the human trafficking and in becoming sex
workers.

Let me tell you about the Baadi who are a sub-caste of the Dalit. They are
identified as sex workers in the western part of Nepal. Traditionally the Baadi
women used to dance and sing for the royalty. However, later this practice was
changed to providing sex to the elite. Due to the poverty of this community,
the husbands and other members of the community forced the women to

3. http://www.hrw.org/reports/1995/India.htm
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become sex workers. Some Baadi woman did not want to go into this occupa-
tion but society forced them to become prostitutes because they did not have
other alternatives. Even today they are being imposed to be involved in this
job. Society does not intend to provide Baadi women any respect, even if they
are not engaged in such sex work. They are always treated as prostitutes.

The Baadi men are often jobless and depend on their women to earn money.
The women face double discrimination — in their society as sex-workers, and
in the outside society as Dalits and sex workers.

In addition to the Baadi women, other Dalit women get involved in sex
work. One victim of the community is Ram Maya Bishowkarma (blacksmith-
caste name). She came from a poor family in Muglin, Chitwan district of
Nepal. She had six brothers and sisters. She was not sent to school but her
brothers went to school. She used to help her parents in household work, tak-
ing care of her brothers and sisters. She was humiliated in the society because
she belonged to the untouchable caste. Despite the fact that her whole family
engaged in making and preparing various traditional weapons and instruments,
it was difficult for them to join hand and mouth in daily life. Their family life
became harder.

That’s why Ram Maya started to work in a restaurant in a hotel when she
was 15 years old. She was given 100 Nepalese rupees (US$ 1.3) per month
with meals. During that time, she was forced to be involved in sex work with
customers who came to the hotel. The owner ordered her to provide sex.
When she refused, he beat her with an iron stick and didn’t provide her with
food. There was no way for her to get out of the situation as she was illit-
erate, had no skills for other jobs, no land and nothing for her family to
survive.

One day a customer who always came there played ‘drama’ to propose
marriage. She was happy thinking that she was going to get a good husband.
She married him and the family was happy. He decided to travel to India
together. As promised, they traveled by bus and train and reached Mumbai.
He took her to strange house in Mumbai, and introduced her to other Nepali
women, and left her there promising to come back for her soon. He never
appeared in that house again. She found out that that he had sold her to the
owner of the pile house for 20,000 Indian rupees [about US $270]. She was
threatened stating that she had to provide sex to customers. When she
refused, inhumane, severe tortures were given — she was kept in a small dark
room without food and water. There were attempts to torch and burn
breasts; they penetrated her vagina with a stick with chili powder. She found
no way of escaping from the situation. In this way, she was made a prostitute
in there. The brothel was controlled; she could not go out freely; she could
not speak the language. It was a difficult life.

Ten years later, a man visited her. He did not want sex from her but started
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to talk with her. They found out that they were both from Nepal. He heard her
story and wept. He arranged for her escape to Nepal.

She returned to Nepal with money and a new family name of an elite caste. She
did not go back to her village, but returned to another town. There she thought
she would be respected in the society and be able to live a happy life. She started
a small shop selling daily goods. Unfortunately, the Nepalese police raided her
shop and all things were taken because she was a newcomer to the town and was
living alone. Finally she had nothing but the grievous disease, AIDS, frustration
and humiliation. Her family did not accept her anymore.

I am working for FEDO, the Feminist Dalit Organisation, the only Dalit
women’s organization in Nepal. FEDO has been established with a mission
to uplift and empower downtrodden Dalit women economically, education-
ally, socially and to advocate against caste and gender discrimination. As
objectives, FEDO has started various plans and programs to deal with prob-
lems such as untouchability, trafficking, rape, and sexual exploitation. By
generating awareness and unity among Dalit men and women, such problems
are envisaged to be wiped out. Taking this motto in practical life, the organ-
1zation has already started the Advocacy program against human trafficking.
Similarly, the organization lobbies the government by pressure groups, task
force, conferences and seminars. We are planning to control the trafficking
though preventive services.

Since my father’s and mother’s days, the caste system is being liberalized.
Forty years ago there was strict caste system. Even in legislation there were
clear provisions fostering untouchables. Dalits were not supposed to change
their traditional occupation. They were not admitted to schools. Culturally,
1t was in the minds of people that Dalit should not be respected. Therefore,
1t was not possible for Dalits to be elected into politics. Dalits were forced to
work and do whatever they were asked for by their superiors. Even, when
remuneration was demanded, their voices were suppressed. Rapes, domestic
violence, and sexual harassment over Dalit women are common events.

But now, some change has come into the thinking of people as a whole.
There is a democratic constitution with equality, and dignity for all. Even in
Muluki Ain (General code) untouchability has been made a crime and
defined for punishment. No one can stop people from using public places
and public things. However, as the constitutional mandate, there has not
been enacted any special law regarding untouchables. So far as the human
trafficking and concerned law is concerned, the law has a lot of shortcom-
ings. There is no provision to punish those who purchase (buy) prostitutes
for the sex market.

The actual stories of Ram Maya and myself reflect the practice of caste dis-
crimination, the issues of trafficking and the large number of Dalit women
from Nepal that are trafficked to India. Dalit women in Nepal face the vio-
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lence of civil liberties, occupy inferior status in society and face the problem
of girl trafficking.

Indira Ghale 7s president of the Dhankuta district committee of the Feminist Dalit
Organisation (FEDQO). She is on the central board of FEDO, member of the
Nepal Teachers Association; member of the Human Rights and Social Awareness
Society; secretary of Tribeni Culture Group; member of Nepal Press Institute. She
has attended youth forums in Denmark and India; an international camp in
Sweden on child labor and sexual exploitation; and the WCAR regional prepara-
tory workshop in Sri Lanka.
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SERBIA: ROMA RACIAL AND SEXUAL DISCRIMINATION
Vera Kurtic and Slavica Vasic

here are believed to be about 12 million Roma scattered throughout the

world. The largest number of the Roma population is living in Europe.

According to some data there are approximately 700,000 Romas living

in Serbia compared to total of 10 million inbabitants. The fact that there
are no exact data on the number of Roma population in Serbia speaks for itself: the
Romas either do not want to identify as Romas or they are just not included by the
registration officials — this is very obvious discrimination.*

The Roma population in Serbia in general is the most uneducated and unprivi-
leged. Fighty per cent of the illiterate population is Romas. Most Romas live in
ghettoes and have few contacts with the outer world and the official culture of the
country. Besides very poor living conditions, many of them cannot speak the
national language, do not know how to sign, do not have enough knowledge to fill
out the official forms, and have no adequate knowledge about the public institu-
tions and services. Romas marry very young and have a lot of children. They earn
for their living by either working in other’s peoples homes, smuggling, which
includes endless traveling, walking and hard work. Because of this they age very
fast and die very young. Only 2 per cent of Romas have high education. Only 3
per cent of Roma population is officially employed and only 1 per cent of these are
Roma women, who hold the lowest and least paid positions at the working place.
Serbia, along with other European countries, bas totally discriminated against this
one group of female citizens.

Roma women are the most marginalized and disenfranchised members of the

4. http://errc.org/publications/factsheets/numbers.shtml
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society both regarding educational opportunities and to the other rights that are not
necessarily connected to education. The reasons for this situation are the little if any
knowledge of the official language in schools, lack of adequate terms in the moth-
er tongue where first ideas and knowledge are learned, strong poverty and poor
life conditions, relationships of the majority population towards national minor-
ities, oppressive tradition and many others.>

Vera Kurtic: We come from South East Europe where living has never been
easy. For Romas in particular and for women. Here we speak for all those
women that will never get this opportunity: to go across half of the planet in
order to get their voice heard. And they have so much to tell!

I was lucky to live differently than my grandmothers — to receive educa-
tion, not live in the Roma ghetto and choose the way of life for myself. But
I too, like they in the past, live in the society that is not liberated from prej-
udices, violence and wars, racial and religious intolerance and hatred... This
different treatment is reflected from the stories of women that I meet every-
day. These stories are full of prejudices that are present in the everyday lives
of the entire Roma population. Women are affected more since they suffer
double discrimination: both as women and as Romas. In a white society such
as the Serbian one, Romas are regarded as second rate citizens, jokes are
being told that are always pejorative towards Romas. Romas are regarded as
filthy, dishonest, keen on trickery and deception and no one should let their
children play with the Roma ones. There is one particular prejudice present
and is related to Roma women in particular' it is often said that Roma women
are very good lovers, passionate and exciting, but the truth is that the cult of
virginity is still very much present and women are mostly living in their
homes and backyards.

You will hear the stories of Roma women from Roma settlements first in
Belgrade where Roma Women Center Bibija holds psychosocial workshops,
then from Women’s Space. Both stories are from Serbia.

Slavica Vasic: The situation of Roma women in medical institutions is
alarming. For them medical institutions are not reachable. They usually
don’t have medical insurance and medical staff are not very helpful and
sometimes they don’t accept Roma women, with her child or without.

This is a story from a maternity ward. Sevdija is woman from the
“Deponija” settlement under the Pancevo’s bridge in Belgrade, which looks
like a place seen only in the movies. You can’t even believe that such thing
exists. Sevdija has five children and she is expecting the sixth. She is 35 years
old. Her parents sold her when she was 13 years old. Her husband is three

5. http://www.per-usa.org/rctr_eu.htm
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years older than she is. He is an alcoholic and he is mistreating his family.
She is 35 years old but she looks 55.

When she went to hospital to give a birth to her first child, it was night and
she was just 14 years old. She was very scared because she didn’t know what
was going on. At the entrance doctors said: “Oh my God, Another gypsy girl.
What to do with her?” Then they told her that they cannot accept her and to
go to another maternity hospital. She was in pain, crying. She went to another
hospital and she was lucky, they accepted her immediately. But during birth the
midwife told her, “You enjoyed it and now you are screaming here. Shut up!
You gypsies are always screaming and you are running like crazy to be married.
Shame on you. I don’t know why they sent you on my ward to spoil it. Oh
God, how I hate gypsies and I always have to get one. Shut up. I would like to
hit you, if only I could.”

Sevdija gave birth to a baby girl and after five days she went home. She has
never gone back to hospital to give birth. She gave birth to other kids at home.
When T asked her whether she would go to hospital to give birth to her sixth
child she answered: “No way! I don’t want someone to scream at me. I am
ashamed. I will remember that for the rest of my life.”

Vera: As for me, during my education no one expected me to graduate from
primary school just because I am Roma. Not my teachers. Not my family. By
completing my education, I feel that I somehow managed to get full integrity
that otherwise would be impossible. I would probably be married to a man and
be his slave for the rest of my life.

My colleagues and I have formed one of the first women’s organizations in
Serbia, called Women’s Space, which is working with Roma women. At the
very beginning we realized that the work is going to be hard since we lacked
support from the Roma community and Roma organizations led by Roma
men. Their opinion is that an oppressed nation should be together and be firm
in keeping their tradition and customs in order not to assimilate with the
majority. Women’s liberation, according to their opinion, should be struggled
for only when national emancipation is achieved.

We started working with health education, literacy projects, education in the
fields of women’s human rights and economical empowerment of women.
Today in Serbia there are more Roma women associations that are present in
all Roma settlements but each of us goes through both bad and good times.

Girls that come to our literacy classes fear to walk the streets on their way
to Women’s Space. They fear that young Roma boys and men will try to kid-
nap them. There are no guarantees that one of these Roma girls can be a per-
son with bodily integrity or be a master of her own sexuality. Anyone that fan-
cies her can abduct and rape her and then she will be his forever. When I tell
you a story of the two girls you will get a clearer picture how it is like to be a
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young girl living in Roma community. And please bear in mind that these sit-
uations are specific for the Roma community; they do not happen to the
Serbian girls.

One particular girl, Sanja, was invited to come to the classes. She seemed like
a mentally retarded child, but she was actually a rape victim. The rapist was a
young Roma boy who, with the help of his parents, raped another girl, Biljana.
She was also enrolled in our classes. The girls are 13 and 14 years old. No one
recognized trauma in Sanja; people were just telling that something is wrong
with her medically. When the second rape occurred, by the same boy, again
with the assistance of his parents, people in the settlement started to talk.
Women’s Space reacted immediately. We took Biljana to the medical doctor
and paid for the examination that showed that she has been raped and with this
document we could go to the court and sue the rapist and his parents.
However, Biljana’s mother and her brothers in the end decided to marry
Biljana to the rapist. This rape was the means of revenge of one family to the
other, for generations. After the rape, all of the disputes between these two
families became just bargaining tools for marriage. The girl’s family wanted to
save its honor and marriage was the only solution. The girl’s brothers got into
fights with the rapist’s family members, but being outnumbered they were
beaten each time, and they did not want to go to court. For weeks we went to
the girl’s home and talked to the family. We tried to tell them that marrying a
man that brought so much pain and suffering to the girl is not the only solu-
tion. We worked with the raped girl. The women from the rapist’s family phys-
ically attacked 2 woman that works in the Women’s Space and lives in the same
settlement. They conveyed the men’s threat that they will attack our organiza-
tion because we are dealing with what they think is their private business. Fear
arose among the women’s activists that have over the years managed to strug-
gle their personal family problems and sufferings.

We did not have the adequate arguments in order to receive police protection
for Biljana from her brothers — the same ones that cut her hair in order to pub-
licize her disgrace and force her to be locked in. Eventually, she accepted to be
married. Legally we were disempowered. Police did not want to interfere
although they were aware it was a case of statutory rape. These things happen
with Romas and they said that, “They are different people with their own life
style”. Biljana became “chaste” now since she married the one that took her vir-
ginity. Sanja’s family also wanted this boy to marry their daughter but Biljana’s
family was more successful. The one that didn’t marry was left disgraced. No one
minded that she was branded mentally retarded since she was even more strongly
chastised. Today Biljana is married to this boy, pregnant with his child but beat-
en everyday.

Another case of a young Roma woman that came as a refugee from Kosovo
was very disturbing for all of us. She and her sister have joined the women’s
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movement and worked hard on achieving women’s human rights. But, she —
Ismeta, decided to act upon the will of her parents and sacrifice herself in order
to escape difficult living conditions and accept to be sold by her father into mar-
riage. Ismeta was sold for US $9,000, which was used to transport her and her
family illegally to Sweden. She married a Roma man that came from Bosnia and
her family sought asylum in Sweden. The total number of Romas from
Yugoslavia that left abroad is unknown since most of them went through illegal
channels, i.e. smuggling of people. When I talked to Ismeta she always said that
her parents had not sold her. She used to emphasize the fact that this money will
help them all to go abroad and into a better life. Even now, two years after her
departure, all Roma girls talk about her as an example of sacrifice for the family.

Although in Serbia this custom of bride selling has been lost, with the coming
of Kosovo Romas 1t has become quietly accepted, and is more and more present
with local Romas as well. Women’s activists are the only ones that have raised
their voices against it.

The international community has ignored the facts about the rape of Roma
women in Kosovo, and the trafficking of women, among which the great num-
bers are of Roma nationality. Out of fear of social despise, Roma women do not
bring their experiences to courts. No woman, all around the globe, has received
the full support after the horrible experience of violence since the institutional
officials and the procedure itself blame her for the rape. Therefore, you will
understand what kind of situation a raped Roma woman is faced with. Not one
woman that came to our organization because of rape wanted to go through the
official institutions. You have to understand that there is another dimension in
the lives of Roma women: all the institutions that are there to provide assistance
are white, only white people are employed there, only white people are involved
in the decision making process, racism is very much present and this is the pri-
mary reason that Roma women would rather give up than seek assistance from
the institutions.

But there are also other cases, the cases with more positive endings: all those
experiences of women’s solidarity, working with women’s issues, problems, and
life-changing moments. All of us greatly appreciate the understanding and assist-
ance received from all those women that are non-Romas, not marginalized, that
come from different cultures and parts of the world and are all deeply committed
to the creation of a better and happier women’s life.

In this moment, as we speak, the network of Roma women organizations
throughout the region of East Europe is being made. Many women have received
necessary training and education, which has additionally empowered them to
gather in joint efforts for creating a society that is fair and just, and where their
voices will be heard and then the real changes can occur.

Vera Kurtic is a senior graduate of the Faculty of Philosophy in Nis — Sociology
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Department. As of 1997 she has been actively involved in the work of women’s
organizations in the territory of South Serbia: SOS Hotline for Battered Women
and Children; Center for Non violent Conflict Resolution; and is one of the
founders of Women’s Space, where she presently works as a programme coordina-
tor. Ms. Kurtic works actively within the Gay-Lesbian organizations in Serbia.
Vera Kurtic works as an international trainer for Roma women and as a trainer
for the programme of Norwegian’s People Aid “Women Can Do It” for women
politicians in Serbia.

Slavica Vasic is a Roma woman from Yugoslavia. She bas been an activist for
Roma human rights since 1994. From 1998 she has been the coordinator of a Roma
women’s centre, Bibija, in Belgrade and an activist in the Sociery for the
Empowerment of Roma Settlements. She also works as a Roma translator.
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UNITED STATES: CRIMINAL JUSTICE SYSTEM
Tonya McClary

be United States has a population of 280 million. US prisons and jails

now hold about 1.8 million Americans. Women in the United States are

one of the fastest growing populations within the prison system. Since

1980, the number of women entering prison has risen by 400 per cent.
The majority of women are imprisoned for non-violent crimes such as drug
offenses, property crimes and prostitution.® According to current estimates, at least
half of all female prisoners have experienced some sexual abuse prior to incarcera-
tion. The number of women incarcerated in the US is 10 times more than in
Western Europe, whose female population is equal to the United States.” Fifty two
per cent of those prisoners are African American women who constitute 14 per cent
of the total US population. African American women are 8 times more likely to be
incarcerated than white women. Hispanic women are 4 times more likely.
Although a greater number of white women are arrested, a smaller proportion is
incarcerated. Black women are twice as likely to be convicted for killing their abu-
sive husbands than are white women.8

When women go to prison a ripple effect takes place that effects the com-
munity and homes that they leave behind, because many women that go to
prison are single parents or the primary care giver. Therefore, many of their
children are placed in foster homes or are taken in by other family members.

6. http://prisonactivist.org/women/women-and-imprisonment.html
7. http://www.webster.edu/~woolflm/prisons.html

8. http://prisonactivist.org/women/women-and-imprisonment.html
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Some states in the US, however, force women to give up their parental rights.
Meaning that when women finish serving their sentence they will have to fight
with the authorities to get their own children back and if they are poor and
without resources they may not be able to get them back.

Around 200,000 children in the United States under the age of 18 have an
incarcerated mother. 1,300 babies were born to women in prison in 1997-98
and more than 2,200 pregnant women were incarcerated. Many prisons and
jails in the US do not have facilities for women to give birth so they are sent
to hospitals. That may sounds safe and reasonable but the awful truth is that
many of the women that go the hospitals come back traumatized by the
experience. That is because in the US when a woman prisoner is giving birth
she is shackled. Lead away in handcuffs and shackles to the hospital and
forced to have one leg shackled to the bed while giving birth. This makes the
birth process very humiliating for many women because they are forced to
share what for many would be a joyous occasion with a prison guard who is
right outside the hospital room door looking in or in some instances the
guard remains in the room to make sure that the woman does not pose a
security risk.

One woman prisoner stated, “I told the nurse that my water broke, and the
officer took off the handcuffs so that I could put on the hospital gown. I was
placed on a monitoring machine with the leg shackles still on. I was taken
into the labor room and my leg was shackled to the hospital bed. The officer
was stationed just outside the door. I was in labor for almost twelve hours. T
asked the officer to disconnect the leg iron from the bed when I needed to
use the bathroom, but the officer made me use the bedpan instead. I was not
permitted to move around to help the labor along.”

Lack of medical care for women in prison is also a problem. Women have
been documented asking for treatment for days or months and their cries
went unanswered. Because of this women have had miscarriages. Other
women have been diagnosed with cancers, such as breast, cervical and uterine
at points too late for treatment to be beneficial. As one woman inmate
named Sherrie describes: It was not until the lump in my right breast was
protruding into my armpit and could be seen externally, that I was given a
mammogram by a doctor outside of the prison who diagnosed me with
breast cancer. The result of Sherrie not being seen for almost 10 years after
she started complaining (1985-1994) was two mastectomies and a complete
hysterectomy to treat uterine cancer.

Although these facts are horrific and make one wonder about the human-
ity of the persons in charge of the jails and prisons, conditions for women of
the color in the US and for women from other countries can be much worse.

I am going to tell you the story of two women, one from the US and one
from Uganda.
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Robin’s Nightmare: “It Wasn't Part of My Sentence”

Robin Lucus is a 33-year-old African American woman who aspires high.
An athletic figure, she followed her dream and tried out for the WINBA. She
volunteers at a halfway house for developmentally disabled adults because her
heart is with society’s forgotten souls. And she recently opened a clothing
store, Beauty Image, offering hip-hop wares and employment opportunities to
Northern California young people. Robin is striving, but still healing. Everyday,
she says she’s struggling to become whole.

March 3, 2001 marked the third anniversary of Robin Lucus’ settlement in a
suit against the United States Justice Department in which she won major con-
cessions, forcing new correctional procedures and staff training aimed at pro-
viding protection to women inmates in Federal prisons nationwide. In US pris-
ons, sexual abuse against women inmates is so widespread that the violation
has become an involuntary part of their sentence.

Robin’s nightmare began on February 24, 1994 when she, a first-time
offender surrendered herself to federal authorities to serve her 33-month sen-
tence for conspiracy to commit bank fraud. She was considered a “camper”,
part of the minimum-security daily work camp program. However, one day in
August 1995 she got into a minor altercation with another inmate that landed
her in the “hole” (corrective isolation) in the notorious SHU (secure housing
unit) that was located in the adjacent male facility. From there, the horror
unfolded, leaving scars that Robin says will never heal.

She complained when the prison authorities put her and several other
women in the men’s “Secure Housing Unit” (SHU). But nothing happened to
help her. While the European American women were returned to the women’s
facility, Robin and the other African American women were kept in the men’s
SHU. She complained that she was visible to male inmates and guards 24 hours
a day, including when using the toilet and when she was in the shower. Still
nothing happened. She complained that she was taunted by the guards, because
she was a lesbian: “Maybe we can change your mind.”

One night while laying on her small cot in the isolation unit in the predawn,
Robin was awakened by the tug of a body beside her, yanking at her clothing
and whispering roughly in her ear. She was appalled to see a male inmate, insist-
ing that she undress because he paid for his entrance. When Robin resisted, a
scuffle ensued. She struggled with the man who threw her against the metal
frame of the cot, busting her head and creating a gush of blood. After seeing
the bleeding woman, her assailant quickly fled the cell. A knot on Robin’s fore-
head today remains the visible trace of the open wound that went untreated.

With the light of day the next morning, Robin immediately demanded to see
the prison commander. She filed a complaint. It seemed apparent that the male
inmate had “paid” for access to her cell by the guard on duty.

As Robin pursued her case, she encountered resistance including the sugges-
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tion that she submit to a lie detector. The commander, after the complaint was
filed, even leaked a copy of the document to the cell unit, revealing to the
guards and inmates that the complaint had been filed. The days went slowly for
Robin who was wary of sleeping and eating. Her food would often be sprayed
with urine and she never knew when or if her assailant would return. Murmurs
of snitch and bitch were constant from the area outside, presumably the voices
of male inmates in adjacent cells.

Finally, she was to go before the disciplinary review board regarding her con-
tinued placement in isolation as a result of the infraction that initially placed
her in hole. There, Robin pressed the prison officials to remove her from the
unit, expressing concern for her safety. The authorities were non-responsive.
The hearing, they said, had nothing to do with her complaints of alleged abuse.
That evening — September 22, 1995 — Robin’s living hell really began.

Again, it was predawn. Three men inmates entered her cell, apparently
given access to the isolation unit by guards. They dragged her from the cot,
punching and pulling her. One pinned her down on the floor and clamped
her with handcuffs; another forced open her legs; the third penetrated her.
Repeatedly she was beaten, raped and cursed. She blacked out and lost track
of time. Her only memory was of the grotesque pain of being sodomized for
what seemed like an eternity. In a parting shot, one of the inmates turned on
his way out the door and urinated on her. At that moment, Robin, although
semiconscious, recognized this inmate as the lone assailant who launched the
initial attack. For days after the assault, Robin’s body was weak and wracked
with pain. She bled continuously from her rectum. Repeated requests for
medical services were denied. Approximately two weeks later she was relo-
cated to the women’s facility.

Thirty-five days after the initial attack, she finally received a medical
examination.

“When I went into prison, I was supposed to give up my liberty — but not
my soul,” intones Robin, who maintains that her mission is now to help shed
light on the abuses that women in prison must endure. Sexual abuse, physical
assault and retaliation were never part of their prison sentence.

The Land of the Free

The last story is of a woman named Yudaya. Reaching the shores of the
United States was the realization of Yudaya Nanyonga’s dream; to be
delivered from the turmoil of a homeland that had claimed all of her family
members. Having survived a brutal rape by government forces in her native
Uganda, the 20 year-old woman has experienced unimaginable violence.
Afraid for her life, Yudaya fled the country in a desperate bid for political
asylum in the United States.

Soon after her arrival in the US, Yudaya was sent to the York County Prison
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in Pennsylvania where she allegedly encountered treatment reminiscent of the
terror she thought she had left behind.

Upon learning that she would be confined in the maximum-security wing of
the prison, Yudaya’s accumulated pain overwhelmed her and she began to
grieve inconsolably. Yudaya and other witnesses reported that the prison sent
a “Quick Response Team” with dogs and four men, three of whom were
dressed in full riot gear, into her cell. The four men stripped the five foot
woman naked and tied her spread-eagle to a cot. She was then injected with
sedatives and remained shackled to the bed for two days.

When she awoke, Yudaya had no memory of being dressed and removed
from her restraints. She was taken from solitary confinement and returned to
the maximum-security wing with the most violent prisoners. Although prison
officials have declared that their actions were standard procedure for Yudaya’s
own safety, fellow inmates said her treatment had been used as “a lesson for
others.”

Despite her long journey, Yudaya has not yet been able to escape the terror
of institutional abuse. Yudaya is like hundreds of asylum-seekers who believe
the flight from oppression will convey them to the “land of the free” in the
United States. They may languish for months or years in US detention facili-
ties with little access to legal assistance. The odds are great that they will fall
victim to harsh treatment from prison officials and the injustice of being held
alongside convicted criminals.

Tonya McClary is a civil rights and criminal defense lawyer and activist. She is
co-chair of the Women’s Steering Committee and on the Board of Directors of
Amnesty International USA. She is currently completing a Soros Justice
Fellowship at the National Coalition to Abolish the Death Penalty in
Washington, DC.

COMMENTARY
Betty Murungi

First, let me start by saying to the women who have testified this afternoon,
thank you. Thank you so much for your courage in sharing your experiences
and the experience of women in your communities. Thank you so much.
Because of the testimonies we have heard this afternoon and because of you,
dear testifiers, we are specifically able to name the abuses and the violations that
are suffered by women everywhere. The discrimination and persecution are vis-
ited on women daily because of their caste, sex, gender, sexual orientation, race,
health, economic or social status in all situations of their daily existence.
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We have heard powerful testimonies that surface the multiple identities of
women that expose them to several intersectional discriminations and persecu-
tion in and within communities, in employment, in rehglous institutions and
in schools. We have heard about discrimination in accessmg basic health facil-
ities by African American people in the richest nation in the world, the USA.
The result is institutional racism and ethnicism.

More importantly, these testimonies surface the crimes that are committed
against women that we now know as sexual slavery, forced prostitution,
enslavement, torture, trafficking of persons and genocide. These crimes are
crimes against humanity. The testimonies have shown us that the laws do not
always protect women equally. Take for example the case of Yudaya, the
Ugandan woman that Tonya has testified about. The Refugee Convention pro-
tects against refoulement. The situation is different. Yudaya ’s experience is the
experience of thousands of African asylum seekers in the United States and
United Kingdom. Women who are running from situations where the state
concerned has failed to protect them suddenly find themselves in a worse off
situation where the new state is actively persecuting them because of their race
or gender.

What about culture? Indira’s testimony is especially disturbing. Violence,
abuse and enslavement of women cannot be said to be culturally authentic val-
ues. Breaches of human rights cannot be explained away or ignored on the
basis of culture, religion or tradition.

So then what strategies can women employ to combat these multiple dis-
criminations against them? We heard at the introduction of this session, the
normative rules that exist internationally that protect the rights of women that
pertain to their bodily integrity. These are the very extensive regime of
international conventions and human rights instruments, the most important
for women being the Women’s Convention (CEDAW), the International
Covenant on Civil and Political Rights (ICCPR), the Covenant on Economic
and Social Rights, the Children’s Convention, the Refugee Convention and
the Convention against Torture and the Convention Outlawing All Forms of
Racial Discrimination. Others that relate directly to issues that these testimo-
nies have surfaced are the Convention against Discrimination in Education,
the Equal Remuneration Convention, the Maternity Protection Convention,
the Workers with Family Responsibilities Convention, and the Convention on
Consent to Marriage, Minimum Age of Marriage and Registration of Marriage
and the Abolition of Slavery Convention, including the supplementary
Convention of the Abolition of Slavery. These international conventions have
been ratified by the countries of the women who have testified this afternoon.

Regional instruments such as the African Charter on People’s and Human
Rights exist to ensure and protect the human rights of all people. Regional
institutions such as the Furopean and Inter American Courts of Human
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Rights and constitution of various states also provide similar protections.
United Nations has its very elaborate reporting mechanisms and
Commissions. These include the Commission for Human Rights, the
Commission for the Prevention of Discrimination and Protection of
Minorities, the Commission on the Status of Women. It is clear that this
impressive regime of laws do not protect women. Clearly the issue of how
accessible these institutions arises.

Contemporary forms of slavery such as the trafficking of women and chil-
dren and identifying the resulting crime committed against the trafficked per-
sons as sexual slavery, enslavement, forced prostitution have only just recently
come to be acknowledged as a crime against humanity. The statute of
International Criminal Court (ICC) contains the most detailed codification of
crimes against women that are committed during times of internal as well as
international conflict. The ICC will be a most important institution for
women when it eventually comes into operation. State parties to the ICC trea-
ty will have to amend their own national laws to ensure compliance with the
statute. As matters stand now, these crimes that we have identified exist in the
international regime but not in national laws.

It becomes clear therefore that while the law can be used creatively and inno-
vatively as a tool of advocacy in advancing the rights and ensuring protections
for the rights of women, it cannot, by reason of the deficiencies I have point-
ed out be the only strategy. Women will continue to organize as they have done
on community, national, regional and international levels to:

*Eliminate poverty

*Urge governments to honor their treaty obligations

* Actively utilize existing reporting mechanisms and institutions nationally, region-
ally and internationally by consistently engaging these bodies and issuing shadow
repotts

*Working for the repeal of laws that are oppressive to women

*Engage in constitutional reform

*Strengthening women’s knowledge and access to justice and institutions of justice,
nationally, regionally and internationally

*Education, both formal and informal

*Engaging in media

Betty Murungi is a member of the Board of Directors of the Federation of Women
Lawyers (FIDA-KENYA), a member of the Women’s Caucus for Gender Justice
in the International Criminal Court, and a member of the Law Society of Kenya.
Since 1998, Ms. Murungi has been a consultant and legal advisor to the
International Centre for Human Rights (ICHRDD) on gender related crimes at
the International Criminal Tribunal for Rwanda (ICTR).
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Migration and Immigration

The right to life of migrant workers and members of their families shall be
protected by law. ARTICLE 9, INTERNATIONAL CONVENTION ON THE
PROTECTION OF THE RIGHTS OF ALL MIGRANT WORKERS AND MEMBERS OF
THEIR FAMILIES

Migrant workers and members of their families shall be entitled to effective
protection by the State against violence, physical injury, threats and intimidation,
whether by public officials or by private individuals, groups or institutions.
ARTICLE 16, INTERNATIONAL CONVENTION ON THE PROTECTION OF THE
RIGHTS OF ALL MIGRANT WORKERS AND MEMBERS OF THEIR FAMILIES

DOMINICAN REPUBLIC: DISCRIMINATION AGAINST HAITIAN
MIGRANT WORKERS AND THEIR DESCENDANTS
Solange Pierre

he nations of Haiti and Dominican Republic share the island of

Hispanola. Five-hundred thousand Haitians live and work in the

Dominican Republic and an equal number are Dominican Haitians.

They experience racism, inhuman labor conditions, abject poverty, dis-
mal conditions, lack of access to bealth care and education and regular roundups
and forced repatriations even after generations of living within the Dominican
Republic. Inequalities in the labor sector, in particular, pervade in every aspect of
life for Haitian Dominicans. Women for the most part endure the greatest dispar-
ities in this oppressive system. The fruit of their work, which is counted by the value
of their life, is continually minimized.

My name is Solange Pierre or Sonia Pierre or Solain Pie. My mother gave me
the first name; a volunteer teacher who could not pronounce the first one, gave
me the second name. The third is what the person who inscribed me in the
birth register decided to write, and to which I have been condemned in all offi-
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cial documents. I was raised in a batey.? The batey where I was born, like the
other 500 bateyes in the Dominican Republic, is a small community surround-
ed by cane fields. Most of the people who live in the bateyes are Haitian immi-
grants and their families who come, or are brought, to the country to work in
the sugarcane fields. Approximately 150 families lived in the batey where I was
raised, la Lecheria. They worked in the cane fields of the Catarey!® factory, one
of the twelve factories that belonged to the Dominican government.

I was born in a barraca,11 one of nine children born to an immigrant Haitian
woman. We lived on my mother’s work, which entailed cutting, planting and
cleaning sugarcane. For a day’s work, which was from 7 in the morning to 5 in
the afternoon, my mother earned 35 cents. We lived in a one-room house
where we all slept together. Although my mother worked for the government
and had lived in the Dominican Republic for 45 years, she did not have residen-
cy status. She knew never to expect being granted this status or to anticipate
obtaining a work permit. Although the house where we lived belonged to the
government, we did not have electricity, water, or sanitation. Our community
did not have a school and a health center.

When I turned nine years old I started formal schooling. We were a group of
15 students from my community who walked 14 kilometers each way, every day,
to the nearest school. It was in school where I felt the hatred, sensed the xeno-
phobia and endured the agony of racism. I remember that my first hard expe-
rience was with my history teacher, who made us leave the classroom one
February 27th, the national holiday, because during the Independence Day cel-
ebrations no Haitians were allowed inside the classroom.

The teacher’s attitude was a manifestation of the ultra-nationalism of some
Dominicans, who define Dominican history as the struggle against Haiti and the
permanent threat Haiti poses for Dominican sovereignty. The dictator Rafael
Leonidas Trujillo, who governed the Dominican Republic for 30 years, was the
main promoter of this anti-Haitian ideology. In 1937, he ordered the massacre of
more than 30,000 Haitians as a way of sponsoring the anti-Haitian attitude,
which is the fundamental element of the ultra-nationalism of some Dominicans.

I have always felt committed to the struggle against racism. This struggle is
driven by my indignation at the injustices people of my group have suffered
under a state-sponsored policy of oppression and exploitation. Within that
system of abject inequities, women and children are the most vulnerable, hence

9. During pre-colonial times, the batey was the central plaza of the village, where trading
took place among men. Today; a batey is a sugar cane plantation with field, dwellings, bodega
or store, and a place to measure and assemble harvested cane. Some bateyes have schools,
fewer have a health clinic, most have some security force.

10. A catarey is a processing plant.

11. A barraca is a cabin.
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the most victimized.

Every season before the cane harvest, when the time came to hire workers, I
observed that women too came among the group of new ‘hires’. Immigrant
Haitian women were brought together with the men. Their explicit purpose
was to serve the braceros, or cane-cutters, and at the same time to guarantee the
reproduction of cheap labor. The women were subsumed into the men’s con-
tracts; therefore they had no official presence or autonomy as people or as
workers. Consequently, they did not receive any of the very few benefits
afforded to the male cane-cutter. To the batey bosses, women were not individ-
uals. They did not have the right to a work contract or to housing. Tied to the
men, the women could not defend themselves from exploitation and abuse.
Upon arriving in the batey, they became targets of abuse by both the authorities
and the cane-cutters that had been living in the country for some time. The batey
bosses would choose the youngest and attractive women, use them, and when
they tired of them, they would take them to their bars as sex workers.12

When I was thirteen years old, motivated by the precarious situation in which
the batey workers lived, I joined others in my community who had started a
strike together with the workers to demand better working conditions and the
end of violence against women. I was arrested and threatened with deportation
from the country I was born in.

These first experiences of social and community organizing induced me to
assume a militant commitment for human rights. I am a defender of human
rights, a militant feminist. Today, I am the Executive Director of a feminist
organization — Dominican-Haitian Women’s Movement (Moviemiento de
Mujeres Dominico Haitianas, MUDHA). Our mission is to work with groups of
Dominicans of Haitian origins, Dominican women and Haitian women immi-
grants, to strengthen their ability to visualize the problems of this population
and give them the tools that will allow them to defend their human, civil, and
political rights. MUDHA is committed to achieving this mission by providing
education, health, and legal service programs, self-esteem workshops, seminars,
talks, and campaigns.

In my work, I have seen all the manifestations of racism and anti-Haitian xen-
ophobia as well as the most horrible forms of exclusion and social isolation. In
this country where I was born, my country, members of the nationalist sector are
the same people who control the economic sector, the media, and who benefit
from the labor of Haitian immigrants. They are the ones who are opposed to the
struggle for the protection and promotion of civil, political, social, economic,
and cultural rights of the Haitian and Haitian Dominican populations.

In my country, it is said that sick Dominicans and sick Haitians should not

12. According to the Secretariat of Women’s Affairs in the DR, the country is the fourth

largest nation in the world in terms of numbers of trafficked people (personal interview).
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be hospitalized together in the same room and that this should be specified;
that Haitian women should not be given medical assistance during childbirth;
that Haitian children should not be allowed in public schools, because they
contaminate the Dominican children with diseases; that children of Haitian
origin, should not be admitted in schools; that children of Haitian origin, born
in the Dominican Republic are not Dominicans (despite the constitutional law
which grants Dominican nationality to any person born in the country).13

The operative words ‘undocumented’, ‘non-citizens’, ‘transitory inhabitant’,
and ‘migrant workers’, are today legitimized and cloaked as ‘state policies’.
Besides the separation of families, which routinely occurs through deportation
and expatriation, one of the things with which I have had to work very closely
has been the rape of women and children by Dominican military personnel
who conduct the systematic deportations of Haitians and their descendants.

In August 1998, in one of the government-owned bateyes, heavily armed mil-
itary personnel came in and raped 20 women, among them a nine-year old girl.
In the eastern part of the country, military personnel raped a woman in front
of her family, then tied up her husband and forced their 18-year old son to have
sexual relations with her. Following this traumatic assault, the woman lost her
memory and is in an insane asylum. Furthermore, during a raid in 1997, there
are reports that military personnel raped, arrested and deported a woman who
had given birth only 15 days before. She was buying food to cook, and she was
deported, expulsed, without due process. The woman is said to have left
behind two children: the fifteen-day old newborn and a two-year old. When
MUDHA staff was informed of the fact two days had already passed, and we
immediately went to this woman. We could not understand her because she
was hoarse from crying so much, but the people told us what happened and we
went to where we were told she used to live, but we were too late. The new-
born had died of starvation and dehydration, while the two-year old had dis-
appeared; nobody ever heard anything from him again.1#

Faced with this situation, I have taken up the commitment of making known
and publicize our struggle in solidarity with other peoples who suffer from the
same degrading, destructive factors of oppression. This struggle has been at a
grave personal cost to me as a woman, as a mother, and as a person. I have been
the victim of threats, harassment, aggressions, and defamation.

13. The Dominican government uses a loophole in their citizenship law that children
born of people in transit, such as migrant workers are not entitled to citizenship status.
These so-called “transitory’ workers however, have often been residing in the country for
more than one generation.

14. All the mentioned incidents have been documented and reported as case-findings
submitted in a law suit against the government at the Inter-American Human Rights Court.

This suit is unprecedented by the court against a given country.
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What gives me energy to stay in this struggle is not only the commitment I
feel toward my people, but also my responsibilities as a mother. I am the
mother of four children — two girls and two boys. It is through the experiences
of my children that I realize how much we still have to work to reach equality
in the country where I was born, my country.

Classmates have asked my son in school why he is studying, since as a
descendant of Haitians he is only good for cutting cane.

For my daughter, who is harassed by the taunts of her peers, I have to find
an answer to her question: “Mommy, why was I born Haitian?”

In the country where I was born, my country, I exist under three names —
Solange Pierre, Sonia Pierre, Solain Pie — but only one identity. My struggle has
been for the recognition of this identity — the Dominican-Haitian identity. My
challenge is the integration and the respect for each one of my names.

Solange Pierre is « Dominican activist of Afro-Haitian descent. She is the founder
of MUDHA which promotes the rights of Haitians and those of Haitian descent
in the Dominican Republic, with emphasis on the social and economic rights of
women and their children. They also deal with issues of police and military vio-
lence against the community.
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MALAYSIA: FOREIGN DOMESTIC WORKERS - THE OBSTACLES
Meera Samanther and Rozana Isa

n Malaysia 58 per cent of 21 million people are Malay and 26 per cent are

Chinese. There are other minorities too. The Malaysia Constitution suggests

that there can be equal protection for men and women under the law and no

discrimination on the basis of gender1> These protections are only for
Malaysian citizens. A significant portion of the country’s labor force consists of a for-
eign worker population. It is estimated that 1.25 million foreign women are work-
ing primarily in the domestic sector as maids. The Women’s Aid Organization of
Malaysia bas taken up the challenge of foreign domestic workers. 16

Dioh’s Story*

What I am about to present to you is the story of one of the residents at the
Women’s Aid Organisation’s (WAOQ) shelter. She is an Indonesian woman who
was employed as a domestic worker in Malaysia. Unfortunately, she is not able
to be with us today because her passport was taken by her employer, but her
employer denied this. It is currently lost. We would like to thank Dioh for sha-
ring her experiences with us. This is what she has to say:

“My name is Dioh binti Sharif. I am 41 years old, married with three chil-
dren. Because of the economic hardship I was facing in Indonesia, I decided to

15. Follow-up to the Pre-Durban Strategy Meeting for USNGOs attending the UN
Conference Against Racism, August 2001. Washington, D.C., 2001.

16. htip://wwwwao.org.my/research.htm#maid

*This presentation was prepared by Jaclyn Kee and presented by Rozana Isa.
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go to Malaysia to earn a living. I have worked in Malaysia once before, and even
though I was sad to leave my family behind, I hoped that working in Malaysia
will help to relieve the poverty that my family was facing.

I arrived in Malaysia on March 7, 1998. The employment agency met me and
I thought I was going to work in a restaurant like I did before, but I was told
[ was going to be a domestic worker, a maid.

After six months, I was taken without any explanation by my employment
agency to my new employer, a Chinese woman in her 30s. She told me it was
safer for her to keep my passport in her bank and I entrusted it to her. Nobody
advised me how important it was to keep my passport with me at all times.

My day started at 5:00 am every morning. I would prepare breakfast, do the
laundry and wash the car. My duties included cleaning the house, cooking the
meals and taking care of my employer’s son. I was forbidden to have access to
the telephone or contact with anyone outside.

In the first month, I did my work peacefully. But I was unlucky. My employ-
er began to be very abusive. She screamed at me constantly, grabbed me by my
blouse and shoved me around roughly. She did not care if there was food for
me or not, and soon I developed gastric pains. This made her so angry that she
would throw me out of the house until the pain subsided.

All this I bore quietly because I had no choice. She still had not paid me any
wages despite having promised me US $92 a month. When I asked her about
my wages, she told me she would only pay me the total sum at the end of my
two-year contract.

After a year, the abuse became terrible. If T forgot her instructions, she
would lock me up in the toilet for hours to “repent” and to remember the
tasks that she had set out for me. I realized my complete dependence on her
when she abandoned me on a dark isolated road at 1 o’clock in the morning.
If she did not come back for me, I thought I would never see my family again.
She had even threatened me with a kitchen knife to my throat. What if she
loses control one day and kills me?

I have never felt so frightened and degraded in my life. There were many
times where I would just cry silently because of my desperation. I did not
know anyone in Malaysia; I did not even know how to call the police. All
could do was cry out in pain when she physically assaulted me.

Mercifully, that was what saved me. On July 7, 2000, I was whacked on the
head and behind my back with a cane and one of the neighbors heard my cries
and rang the police. I was shaking with tears of relief when the policeman
arrived and I said, “My employer has been beating me. I cannot stand work-
ing for her anymore. Please help me”. The policeman was very sympathetic
and angry at my employer. My employer and I were driven to the police sta-
tion, with her cane placed between us. After making the police report, he took
me to WAO for refuge.
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At first, I could do nothing but cry because I could finally express my bewil-
derment over my employer’s treatment to me. I did my work properly. Why
did she treat me like something less than a human?

When T arrived at the shelter, I just felt lucky to get out of the abusive situ-
ation. I didn’t have any notion about my rights and felt that this was my fate.
Only when the social worker explained to me that I can reclaim the wages in
Court, did I then want to see justice for all that my employer has put me
through. However, five months later, even though we had taken many actions
we were not closer to our day in Court.

I was very thankful to be at the shelter. I felt completely safe and knew that
everyone there had my best interest at heart. I was really missing my family
and longed to return home. But how could I go home when the reason I have
been away for more than two years was to bring some money home to help
my family? I have nothing to show for my work but a painful experience.

Finally, after one year at the shelter, my employer was charged and I had to
go to court for the hearing on June 26, 2001. I truly believed that my employ-
er would get the punishment she deserves for what she has done at last. To
my disappointment, the case was postponed. It was the first of seven post-
ponements. Each time I went to Court, I hoped that it would be the last.
Every time I saw my employer, I felt so small and worthless. How could she
continue abusing me with this unending wait and denial? T was so angry at
her I forgot myself and burst out in Court, “I am not the one who cheated
you, you cheated me!” The judge had to intervene. I was so embarrassed by
what I had done, but I was so angry and frustrated with her lies. How can the
judge not see that this woman had physically tortured me for 22 months and
four days, and cheated me of my pay?

The past 13 months seemed like an eternity. Life goes on for everyone, but
all T can think about is “Will T get my salary? Will my employer be punished
for being so cruel to me? When will I be able to go home?” It has been so
difficult to be strong. I even had to miss my daughter’s wedding because I
knew it was important for me to be here for my case. I have fasted and
prayed, but now I am starting to lose faith in the system. The entire process
is so slow, not punctual and full of delays. I fear that there is no justice for
what has happened to me. I ask you, should I give up?”

Meera Samanther: Women’s Aid Organisation (WAQO) was primarily set up
to shelter battered woman and their children but as we encountered more and
more women who had suffered physical and sexual abuse and in some
instances amounting to systematic torture, it became incumbent on us that we
take on this issue in a concerted way. This decision to expand our advocacy to
include migrant women did meet with resistance within the organization and
the public, as it was seen as a waste of resources. There were some who felt that
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our stretched resources would be better spent on Malaysian women as
opposed to foreign women. Needless to say this position was accompanied by
an attitude that amounted to racism if not xenophobia. Fortunately, the major-
ity of WAQO’s Collective reminded dissenting parties that we were set up to
assist all women in crisis irrespective of nationality, creed or class. We also felt
that the WCAR process was a good jolt for us to come to terms to the admis-
sion of our own negative perceptions on migrant workers.

Migrant women in Malaysia are viewed as culturally inferior, wanton women
out to seduce husbands, and are less than human. As such, they are not deemed
deserving of the same respect and consideration given to other human beings.
They are viewed as having a corrupting influence on Malaysian society. Thus
the institutions also reflect this underlying prejudice.

Racist comments from Malaysians generally range from, “You cannot trust
these women, they must have secrets, they are not educated, they have negative
influences on our children, they are stupid,” — these words are said with such
utter conviction.

We learnt very quickly that the advocacy around migrant women is not a
simple issue. In the case of Dioh, her battle with the various institutions is not
unique but symptomatic of an unrelenting and unsympathetic system that
serves to protect the interests of the employer first.

I would like to describe some of our organization’s interventions.

Contracts

Our organization’s advocacy centered on the issue of contracts of employ-
ment between the employer and the foreign domestic workers as there were
only contracts between the employers and the recruitment agents.
Furthermore some agencies had outlined conditions that employee will be at
all times respectful and say good morning, good afternoon, good evening,
thank you, sorry sir or madam. The employee will promise not to use the
telephone without prior permission; she will not steal nor lie. She will not
marry any Malaysian and if she is cheated by anyone or caught by the police
it will be entirely her responsibility.

In many cases, the employers retained not only the passports but also the
wages. In cases where wages are paid, they are deposited into a bank account
under the employer’s name for fear that worker will run away. To our mind
this was a very sophisticated form of slavery.

We highlighted these unfair terms and conditions to the public and relevant
government agencies, l.e. the Ministry of Human Resources. But unlike the
Philippines, which have a bilateral agreement with the Malaysian govern-
ment, the Indonesian domestic workers do not enjoy any basic rights.
Filipina domestic workers have standard contracts, which outlines days of
rest, mode of payment and the moral responsibility of the employer.
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Compensation

Besides seeking redress through the criminal justice system, our organization
also initiates with consent from the migrant worker, a civil suit — whereby com-
pensation for physical injury is claimed. We have found that by initiating a civil
suit, employers were willing to come to the negotiating table. We have been suc-
cessful in getting monetary compensation ranging from US $1,000 to US $6,000.

There has been some criticism against this strategy because in some cases,
once compensation is paid, there is an implicit understanding that the migrant
worker will drop the criminal charges. But our organization has always empha-
sized that this is a clear choice on the part of the migrant worker — and most
times the workers preferred to receive monetary compensation rather than
going through a grueling process of waiting for cases to be heard and having
them postponed several times.

Criminal Justice System

Police: Although there are sympathetic police officers who bring women to
the shelter, not all police officer are diligent in following up cases. This could
be due to lack of resources and a case overload, thus making the migrant
worker’s cases a low priority. We have had situations whereby the investigation
officer did not immediately take the injured worker to the hospital, but only
two weeks later when the wounds had healed.

Courts: If the abuse had been particularly horrific and had captured the
attention of the media, the case is heard quite quickly; however if the abuse was
not sensational enough, we had to keep a close watch so that the interests of
the migrant worker were being fully represented by the police prosecutor. In
most cases, the police prosecutors are not interested in talking to the victims
but only at the last minute just before going to court. And when they do inter-
view the victim, the police prosecutor does not fully understand what the
worker had undergone due to a language barrier. Having a watching brief law-
yer, as in Dioh’s case, has helped as police prosecutors would rather deal with
criminal lawyers than our social workers.

Another obstacle faced is the delay tactics used by the defense — cases are
postponed because of various reasons ranging from the accused being ill to
being unable to obtain documents. It is our belief that these delay tactics are
employed to get the migrant workers frustrated with the system and hope-
fully returning to their home country without pursuing the cases.

Immigration: The Immigration Policy in Malaysia deems that any migrant
worker, who has a matter pending in court against the employer, will have to
apply for a special permit, which costs US $35 per month to pursue the court
case. The Employment Restriction Exemption Order 1972 also prohibits the
worker from engaging in any gainful employment. The impact of these two
regulations discourages migrant workers from bringing legal action against
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the employers. It appears that immigration policies protect the interests of
the employer so that the migrant worker leaves the country without pursu-
ing the charges.

The Immigration Raid

In general, Women’s Aid Organisation has had a very good relationship with
immigration authorities. However, in October 2000, it was raided by the
authorities when we were handling a sensitive case. A migrant worker had
pressed charges against the employer’s father who had allegedly raped her and
was the father of her daughter. During this raid officers entered our premises,
shouted at the staff, took photos of sleeping children and women, threatened
to handcuff the Executive Director, went from room to room in search of
undocumented workers and detained four migrant workers. WAQO held a press
conference and issued a memorandum protesting the brash actions of the
immigration officers. Two woman Cabinet Ministers also publicly lambasted
the Immigration raid. The Director General of Immigration also met with
WAO and apologized in a round about manner by giving us a hearty breakfast.

We are also perceived as an NGO with Christian influences and that we actu-
ally take a cut from the monetary compensation that migrant workers receive.
We believe we must be doing something right if threatened parties start invent-
ing lies about the organization.

Although the picture looks bleak, the Malaysian government has established
the following:

1. A Cabinet committee on foreign workers

2. A police hotline to report on foreign domestic workers’ abuse

3. Speedier police investigations and charges against the perpetrators if the case
attracts media attention

4. Minimum age requirement for foreign domestic worker set at 25 years

5. Foreign domestic worker must consent to work with employer from another
religion if she is a Muslim

6. Immigration Department has a blacklist of employers who have abused their
domestic help

But although these initiatives are a move forward, many women like Dioh
are still facing multiple forms of discrimination and isolation. What is still
urgently needed is the political will of both sending and receiving countries to
come to the table and recognize migrant workers rights as outlined in the 1990
International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families.

Rozana Isa joined WAQO in June 1999 as a project coordinator. She was trained as
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an accountant but her personal interests are in women’s issues, particularly vio-
lence against women and women’s vights in Islam. She is also a member of Sisters
in Islam, Malaysia and actively advocates for the abolishment of the Internal
Security Act in Malaysia.

Meera Samanther is the current President of WAQO. She has been actively com-
mitted to the organization since 1995. Her 10 years working experience as an
advocate and solicitor has belped in her present work of advocating for legal reform
on issues of violence against women. She is also the Co-chair for the Law and
Policy Sub-commuittee of the Malaysian government’s Steering Committee on
Violence Against Women. She has also been in the forefront advocating for changes
in the Federal Constitution on gender equality.
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GERMANY: WOMEN MIGRANTS ORGANIZING
FOR THEIR RIGHTS
Behshid Najafi

igrants, refugees and asylum seekers make up 8 per cent of Germany’s

population of 82 million, or 6,560,000 persons. 45 per cent of these

persons are women. Despite tightening asylum laws, Germany

remains a prime destination for political and economic migrants and
refugees from European countries such as Denmark, Russian, Serbia, and Spain as
well as from Asia, Africa and Latin America. Germany has no immigration law.
There are two main ways to become a permanent resident in Germany — asylum,
and marriage to a German citizen. All migrants do not receive the same benefits.
A recent law grants citizenship to children born to legal foreign residents. On April
1, 1997 the United Nations recommended that the German government find ways
of extending benefits similar to those enjoyed by the Danish and Sorbian minor-
ities to all migrants living in Germany.

Migrants and refugees, especially those living in Eastern Germany, face increas-
ing levels of harassment and violence from neo-Nazi groups including threats to
school children and the burning down of refugee camps.1”

Germany is both a destination and transit country for trafficked women. The
law forbids trafficking in women and forced prostitution. Estimates on the num-
ber of women and girls trafficked to and through the Germany, range from 2,000
to 20,000 per year.18

17. http://wwwhrw.org/reports/1995/Germany.htm
18. http://www.globalmarch.org/virtual-library/usstatedepartmentreport/1999report/ger-

many.html
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I am Iranian and German. I have been living in Germany for 15 years. I live
in Cologne with my husband and two children. I am very glad to be here and
to be heard. I want to share my experiences with you.

I grew up in an undemocratic society full of injustice and oppression. I was
wondering why only a small minority of the people in my country had access
to medical care, education and appropriate housing. In my dream all the peo-
ple in the world, especially people of my country, should enjoy equality, justice
and democracy.

I joined a leftist organization that fought against the Shah’s, and then
Khomeini’s regime. At that time I realized especially one part of the system of
oppression: classism, that is discrimination and disadvantage because of the
economic situation. During the Khomeini time I had to be dressed like all
women in my country according to the government’s rules. Every woman was
forced to cover her head and her whole body. I did it too and T accepted it. I
did not question it. It was annoying but it was acceptable to me at that time,
like many other kinds of violence against women. Better to say I found it not
very important. I tried to fight only against economic injustice.

In 1986 I had to flee my country as there was very strong pressure against
people with differing opinions and ideologies. Many of the political activists
were sentenced to death, amongst them my brother-in-law. I had to leave my
country. I left Iran and went with my husband and my 4-year-old son to
Turkey, and from Turkey through East Germany to West Germany. We applied
for political asylum. It took me two years to obtain political asylum. For some
people, they waited over ten years to finally get their asylum cases approved.
And most of the asylum seekers could not get asylum in Germany, though at
that time the quota was much higher than now.

In Germany I dealt with the situation of Iranian women in Iran and in
Germany. I joined a group of Iranian women and we founded the Iranian
women association in Cologne. The goals of this association are:

*To make public the situation of Iranian women in Iran.

*To discuss women issues and women movements in the world.

*To built an open space for Iranian women to exchange their experiences
and to combat their isolation.

The most important issue in this association was sexism. Sexism as the main
system of oppression was the center of all activities and discussions.

In the late 80s and early 90s Betty Mahmoudi’s book Never Without My
Daughter was published. This book is about a white woman from the US, who
married an Iranian man, and her daughter. Both were living in Iran and later she
tried to escape with her daughter, but not without facing extreme difficulties.
This book was very popular in Germany. Most of the women’s organisations



48 Women at the Intersection

were discussing this book and supported Mahmoudi in her fight against the
Iranian government and the Iranian macho man. The discussions around this
book showed us: it is not enough to be an anti sexist activist if you are a rac-
ist. Betty Mahmoudi talks about sexist oppression but with a racist point of
view. She humiliates a whole nation with its culture, religion and habits. I real-
ized that the fight against sexism cannot be separated from the fight against
racism.

In 1993 T joined a new organization named Association Against International
Sexual and Racial Exploitation. It is an information and counseling center for
female migrants and refugees. The organization was founded because we felt
that the existing social movements and organizations did not address the issues
of migrant women. We found that the feminist movement was dominated by
women from the majority community and they failed to take on issues of race.
We also found that the migrant movement was dominated by men and they
failed to take on issues of gender. The idea was to set up our own autonomous
organization to offer free and anonymous social services and to create space
for migrant women, meaning for ourselves, to organize, to discuss, to lobby
and to advocate our human rights, to make the other movements more
accountable to place migrant women’s issues on the agenda.

We refused to see different forms of oppression in a hierarchical order: clas-
sism, racism and sexism all build a circle, a circle of oppression, which is to be
interrupted and to be combated. Similar to our organization in Cologne there
are more than 30 organizations in Germany. We have built a network for
migrant women in Germany because these women are extremely vulnerable to
trafficking, especially those who work as prostitutes or domestic workers. Our
network is named, The Federal Association against Trafficking in Women and
Violence against Women in the Migration Process.

In Germany we have no immigration laws but we have an alien law, which
contains very discriminatory rules, especially for women. One of them regu-
lates residence permits according to marital status. This rule binds the res-
idence title of the migrant spouse for a period of four years to an existing mar-
riage. Last year, the period was lowered to two years. The results are that even
the happiest relationship gets into a situation of unjust dependency. Many
women suffer through these years in unbearable marriages in order not to
jeopardize their residence permit. They are dependent upon the good will of
their husbands. Stating to the authorities that the marriage no longer exists is
sufficient ground for a husband to start legal proceedings to terminate his
wife’s residence permit.

Women are actively taking part in today’s world of mobility. New media and
possibility of choosing a partner are part of this mobility. But most of these
women are ill informed about the legal and social situation in Germany. They
are trapped in violent relationships through the alien law: The law forces them
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to remain in a violent situation in order to stay in Germany.

Since 1993, we have led a campaign to abolish this restrictive rule. The rule
was finally changed in June 2000 but we are not satisfied. The required period
of four years was changed to two years by the legislators. The discriminatory
structures remain the same. We are still fighting to abolish any required period
for an independent residence permit for migrant women.

Here is an example how this law can be used against a young woman. A 16
years old girl was brought from Turkey to Germany to be married to a Turkish
man. She stayed in this arranged compulsive marriage for over three years. She
worked hard 16 hours a day for the whole family of her husband — mother-in-
law, sister and brother-in-law — without any free time. She was treated very
badly and was brought to hospital one time. She was very isolated and prohib-
ited to contact her relatives. Eventually, she was expelled from her husband’s
family. We supported her. We accompanied her to the authorities and support-
ed her to apply for a residence permit. We made her personal history public in
the newspapers and television. We supported her completion of her high school.
Finally she got her permit after a struggle of more than one year. Now she wants
to become a stewardess and is trying to get training for this job.

Our network has also dedicated its efforts to develop women’s human rights
through the usage of existing international legal instruments such as
Convention on the Elimination of All Forms of Racial Discrimination
(CERD) and Convention on the Elimination of All Forms of Discrimination
Against Women (CEDAW) and making the German government acceptable
for these conventions.

One example for these efforts is the shadow report, which we have sub-
mitted along with the Federal Report of Germany to the committee mem-
bers at the UN CEDAW Committee in January 2000 in New York. Our
report provided broad data and analysis of the situation of migrant women
and violence against them in the migration process, especially in three fields
— marriage, domestic work and prostitution. The Committee expressed its
concern on the subject of trafficking in women and recommended the
German government to improve the social and legal situation of prostitutes
in Germany, a country where one third to one half of the prostitutes are
migrants. Nonetheless, we are still demanding implementation of this UN
recommendation.

There is a lot of work to do against the system of oppression. Our dream to
have a country, a world without any kind of oppression and discrimination is
not only our utopian vision. All these aims are contained in different inter-
national human rights declarations and conventions, which have been ratified
by most countries. We demand the implementation of these conventions espe-
cially in the rich continent of Furope. If Europe, if Germany, is not obliged to
implement them, who is?
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Behsid Najafi, [ranian and German, cofounder and board member of the nation-
al network KOK — Federal Association Against Trafficking in Women and
Violence Against Women in the Migration Process, is one of the leading activists
for female migrants’ rights in Germany. Her working experience has combined
grassroots work with migrant women and refugees, including trafficked women,
with lobbying at the political level.
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UNITED STATES: EXPERIENCES OF IMMIGRANT WOMEN
WORKERS AND ASYLUM SEEKERS
Nahar Alam

o qualify for asylum under US immigration law, an applicant must have

a well-founded fear of persecution on account of race, religion, nation-

aliry, membership in a particular social group or espousal of particular

political opinions. In 1996 the courts ruled that fear of gender-based vio-

lence could be a basis for asylum. In 1999, the immigration and Naturalization
Service (INS) received 42,207 application for asylum, including 1,085 by women
claiming persecution based on their gender, hence membership in a social group.19
A woman seeking asylum is almost inevitably subjected to tediousness and
uncertainty as she awaits the decision on ber permanent residency status. In the
interim, she is required to pay from her modest earnings for a monthly work per-
mit. Impoverished and dis-empowered she is unable to travel outside the US for
fear of losing ber “temporary entrant” status. She may be detained in prison for an
undetermined period?0 or be denied reentry by her “host country”. At the end of
the precarious, undignified journey to obtain “asylum” and “permanent residence”,
is a life fraught with the painful realities of xenophobia and anti-immigrant bias.21
More than 50 per cent of migrant and refugees are women.22 Women are mov-
ing within countries or across borders. Almost always, they are going from poverty
toward hopes of better conditions. A high percentage within this group is women of

19. http://www.womensenews.org/article.cfm/dyn/aid/407/context/archive
20. http://www.refugees.org/world/articles/ins_rr96_8.htm
21. http://www.nnirr.org/projects/border_color.html

22. http://www.nnirr.org/projects/execsummary.htm
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childbearing age. These are the women — women who suffer exploitation in the
workplace due to their uncertain immigration status; women who despite being
undocumented pay taxes in host country while also contributing to the economy in
their country of origin by sending remittances which support many people who
count on them; women who do not always know to navigate the social services and
educational systems in the new land because they are not integrated in the main-
stream institutions; women without adequare medical coverage for themselves and
their children.

My name is Nahar Alam. I am originally from Bangladesh. I am very happy,
excited and honored to be here among so many courageous and distinguished
women. I stand before you today, to give you my testimony, to share my plight
as a gender asylum seeker in the United States. I also hope to tell you a little
bit about my current activities as an organizer of low-waged South Asian
women workers, especially in the New York area

I came to this conference as a delegate of the Immigrant Rights Working
Group (IRWG) in US. Before I proceed with my testimony, I would like to
thank the IRWG, the Global Center, Third World Within in NYC, as well as
the organizers, and low-waged women workers who encouraged me to accept
this invitation. I join my voice to all struggling women around the world and
all those who made it possible for me to be here.

In the United States, I am one of the founders and organizer of a South
Asian workers organization called Andolan. Andolan means movement in
many South Asian languages. The goal of Andolan is to organize exploited,
low-waged South Asian workers, including Bangladeshi, Pakistani, Indian,
Nepalese and Sri Lankan in a range of service industries such as domestic work,
restaurant and also in retail stores.

Before I became an organizer, I was a survivor of domestic violence in
Bangladesh. What I am about to tell you is not a singular experience, but
bespeaks the predicament of thousands of girl-victims in many countries. Let
my testimony be theirs too.

I was born in a lower middle class, Muslim family. I have six brothers and
one sister. My life was very simple and happy until I turned 13. At that tender
age, I became the non-consenting child wife of a 35 year-old police officer.
One afternoon when I came home from school, my sister-in-law informed me
that my marriage had been arranged. I thought it was a joke, so I started
laughing. It was no joke. An older man I had once seen at my uncle’s home.
My feelings, emotions and opinions were not solicited; against my will I was
married to this 35 years old rapist. In order to exploit me, my police officer
husband misused his position of power to falsely file charges against my
brother. He blackmailed my parents by stating that these allegations would be
dropped if they gave their consent to my marrying him. I was a young girl
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being traded off to resolve a political and family dispute.

Many years later, I learned that when this officer had seen me at my uncle’s
house he was determined to have me as his wife, and in order to fulfill his wish
he had concocted a story to vilify my family by using my brother. You may
wonder how my parents could have done this to me. They had no choice
because they were at the mercy of this deceitful and brutal man.

On our wedding night, my husband took me to a hotel. I did not know what
was happening to me, [ was screaming and he tried to muffle my screams with
his hand. T continued to live with my parents, and my husband, whenever he
had the desire he would occasionally visit me and take me to a hotel.

As ayoung person, I was extremely confused and I felt humiliated, especially
when my friends would comment on this old man to whom I was married. I
felt extremely ashamed. He did not allow me to go to school after I got mar-
ried. T tried to educate myself at home.

Two years after my marriage, my husband took me to his house where the
horror story continued. That is when I found out that he already had a wife and
children. I naively thought the wife, as an older woman would protect me and
take me under her wings as if I was her daughter. On the contrary, the first wife
considered me a threat, abused me and enslaved me.

My nightmares grew worse when the wife paid one servant 300 takas, which
is equivalent to US $6, to have me poisoned. When I told my husband about
this plot to poison me, he did not do anything.

I was also at the mercy of one of my husband’s sons, who tried to sexually
abuse me one night while T was sleeping. When I woke up and found him
unbuttoning my blouse. I started crying. When an aunt asked the son why I
was crying, he told her that he had tried to wake me up because he had want-
ed me to give him a massage. I was too afraid to tell what had really happened
even though they could see that my blouse was open.

Several times I tried to run away from my husband’s house but he would use
his power as a police officer to find me. For example, he would put my picture
in the newspaper or if he knew that someone was harboring me, he would
threaten to imprison him or her. Once my younger brother was trying to help
me to escape. He put a gun to my brother’s head, and my brother disclosed
where I was.

Out of desperation and being severely depressed T unsuccessfully tried to
commit suicide. In time, I realized that this was not the solution and tried to
devise ways to survive. I began educating myself more and found ways to
express myself by writing poetry.

I am never going to try to kill myself ever again. This is my life — I have every
right to save myself. I will tell the world, T will tell my colleagues, workers,
everyone not to kill themselves because we are human. We have a right to life.

When I was 18, I discovered that there were many women in my neighbor-
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hood who had also tried to commit suicide for various reasons. In my quest to
give them meaning to our lives, I started a support network for neighborhood
women. Through this initiative, I started a literacy and sewing class, so we
could become self-sufficient and get our self-esteem back. My husband start-
ed sexual relations with some of the women in the group and this resulted in
the disintegration of our collective.

This was my situation in Bangladesh. I suffered. That is why I came to
America. Not to have a fancy life, but to survive. I had to escape this cycle of
abuse and through the help of some friends, I managed to get an American visa
and came to the US. Once in the US it struck me that women had more free-
dom and I decided to stay; going back to Bangladesh would definitely result in
me being more abused by my husband. T thought the US government has
become more sensitive to gender related asylum claims, so I decided to apply
for asylum.

When I arrived in the US, I did not speak English and I did not have any mar-
ketable job skills. T did not have a chance to go to school. I went door to door,
to libraries to learn English. I am surprised how I am talking to you in English.
In America it was the same situation like in Bangladesh. In Bangladesh at least
I could see my own people to help me. In America I could not see anyone to
help me. I found employment as a domestic worker with a South Asian family
where I had to work for 17 to 18 hours a day, seven days a week, doing clean-
ing, cooking, shoveling snow, sewing for $50 a week. I had to sleep in the base-
ment where there was no heat. I was given a small heater but when I put it near
my head, the rest of my body would stll be cold.

I endured several jobs as a domestic worker. My unresolved immigration sta-
tus and my lack of a support system in this foreign land, all made me an easy
target for exploitation by several employers.

It has been said that isolation is the most significant determinant of health
outcome for immigrant women. This was indeed a very trying time for me.
Subsequently, a friend introduced me to SAKHI, a South Asian women’s organ-
1zation dedicated to combat domestic violence.

They provided me with support and referral to a pro bono attorney to assist
with my asylum petition. As a member of this organization I began to speak
about my experiences in Bangladesh, as well as the obstacles I was facing in the
US. Telling my story gave me confidence, it was also a way to use my circum-
stances as an inspiration for other women.

It was a way to say, “Yes, we can be strong.” This showed that determination
and strong will could help one to survive and improve seemingly hopeless sit-
uations. Through this organization, I began to organize other South Asian
domestic workers. We were able to start the first organization in NYC for
South Asian women domestic workers.

Currently, I work with Andolan, which has achieved a lot. Workers have filed
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cases against their former employers for under or nonpayment. Some cases
have been won, and settled, while others are still pending. These cases have
given exposure to the plight of mostly undocumented, underpaid and exploit-
ed workers. The media has been very responsive to the issue and there have
been some improvements in the way domestic workers are treated as a result
of increased public awareness.

In collaboration with Committee Against Anti Asian Violence (CAAAV),
we have been trying to establish standard basic contracts, which employers are
encouraged to draw when they engage domestic workers. This contract con-
tains information on expected payment, working hours, access to health care,
the workers’ rights, as well as the duties of the employer.

The way that we expose abusive employers was by shaming them, such as
demonstrating in front of their houses. Andolan does not only target private
employers but also diplomats who think that because of their diplomatic sta-
tus they are immune to prosecution. A Bangladeshi domestic worker, who was
brought by a diplomat from Bahrain to the US, was physically abused, had to
work long hours, had been paid US $100 per month and was kept as a captive
in the apartment. With the help of the New York police we went to the diplo-
mat’s apartment. It was very hard to get a police with us because of diplomat-
ic immunity. This was a precarious situation due to the diplomatic status, and
thus it got international attention.

Due to our numerous successful interventions, we now have a number of
cases pending. To empower those that have been victims themselves, they are
assigned tasks; for example, if there is a case that needs to be handled, a woman
needs a lawyer or needs to get away from her abusive employer, a former vic-
tim is assigned this case. Women who were previously shy are turning into
powerful, assertive and confident persons.

My own situation right now is as follows. In 1993, I arrived in the US. In
1994, I applied for gender asylum. In October 1996, I was granted gender-
based asylum and I applied for a permanent residency, the well know green
card. At the end of 1997, I still had not received it. At the time that I fled
Bangladesh, I left behind my adopted daughter and I have not been able to see
or visit her or bring her to the US due to the Immigration and Naturalization
Service’s (INS) failure to process my papers. It took me five months to get my
traveling documents to attend this conference.

It is ironic that just before coming to South Africa, I received a letter from
the INS for my second finger printing appointment, the first one was in 1998
and it had already expired. Due to the long tedious and cruel immigration
system, I have not been able to see loved ones that have passed away in the
meantime. I am concerned about my 12-year-old daughter who is turning into
a young woman without the guidance of a mother. After my divorce from my
first husband, I married my present husband who is also from Bangladesh. My
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husband is exceptional in that he can understand and sympathize with my pre-
vious experience. He is a great supporter of all my activities. His immigration
status is also precarious; he has been waiting for 11 years to have his political
asylum case processed and no decision has yet been made in this case.

When one applies for political asylum, you are issued a work permit, which
allows you to get employment. Every year, though, I need to renew my work
authorization, which costs me $95 each time; on top of that it takes two to four
months to have it approved. If I do not have the work authorization I cannot
get employment.

Because I do not have a green card, I am not eligible to get a grant or apply
for a loan to study in the USA. This is what the US immuigration is, where
workers are exploited and their rights are routinely violated; the immigration
policies and practices prevent undocumented immigrants from moving, organ-
izing, or living in dignity.

You have just heard my testimony, and as I mentioned at the beginning, it is
also the testimony of thousands of unspoken ones by women who have been
silenced by male dominated cultures. We women are all here gathered together
to improve the laws and situations for women in conditions such as mine. We
should work hard and fast to improve and make laws that will help women
fight against certain laws that still restrict a woman for filing claims for politi-
cal asylum and for a women’s right to work in a safe environment, paid decent
wages and respected. Let us unite and work together.

We owe it to those whose voices have been silenced because they have been
killed; we owe it to those whose voices are not heard because they do not have
the courage to speak up, fearful that they may be retaliated against.

This is my life — never finished. Since childhood I started suffering, I am still
suffering. Let’s stop violent acts against women. Let’s have laws that will pro-
tect all women, whenever and wherever in the world they may be. I thank you.

Nahar Alam is currently employed as a Bilingual Peer Advocate at the Astan
Pacific Islander Coalition on HIV/AIDS (APICHA) in New York Ciry. She is
a member of the NY Women’s Foundation allocation committee and the NY Bar
Association. A Bangladeshi activist, Nabar started two advocacy groups: Workers
Awaaz and Andolan, dedicated to end the exploitation of South Asian low-waged
workers from various industries. Nabar also served as the coordinator for the
domestic workers program at SAKHI, a South Asian women’s organization. She
is an ex-domestic worker and domestic violence survivor.
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COMMENTARY
Ruth Manorama

First of all T want to thank Solange, Meera, Rozana, Behshid Najafi and Nahar
Alam for sharing the stories of pain. I think you heard the last speaker saying
that [ will not die for anyone. I will save my life and I will save others. I think
the message comes very strongly. The women who have been affected, are not
going to affect themselves again but they will stand up.

In these lives of women, we have heard from Solange’s testimony that she
suffers from nationalism and anti-Haitianism. She experiences exclusion, elim-
Ination, threat, accusations, and denial of facilities. Horrendous crimes like the
police making a son rape his mother, and then pregnant women — all these
occur despite the constitutional rights that exist in the country. The political
parties, and the national policies portray xenophobia.

I see my suffering connected with others. Meera and Rozana have said that
the women, foreign domestic workers, are perceived as culturally inferior.
These are incorrect, stupid, and racist comments. The testimonies are the expe-
riences of women who are treated as inhuman. Their organizational effort,
transcending the national boundaries are organizing women. And the testimo-
ny strongly called for nations to really take seriously the Migrant Workers
Convention - yes, indeed it has to be done.

Bashid has said very well, the injustice that women face in the country of ori-
gin. Poverty experiences, due to economic injustices in our own countries
make us vulnerable. Therefore, we are compelled to migrate and find oppor-
tunities of work. There is no other choice. We have been compelled to do that.
Given a choice we would experience the rights within our countries. Bashid
brought a very important point that the fight against sexist oppression cannot
be separated from racial oppression. I think the world is hearing that from the
women who face racial discrimination and sexist oppression. In all these cases
we can see that the collusion of the State with the perpetrators. The laws,
which were meant to protect, do not protect. The protectors become the vio-
lators. What do we do with the State? The answer was very clear. Nothing, but
we must organize ourselves.

The intersection of racism and xenophobia is manifested in the presumption
of anyone whose physical characteristics or language are different. The idealist
national norm is assumed to be foreign. The experiences of migrants, refugees,
asylum seekers, undocumented persons, internally displaced persons, their
forms of discrimination are very distinct. The patriarchal and sexist ideologies
framing the current international division of labor intensify women’s subordi-
nation, undervalue women’s work and contribute to the feminization of pov-
erty and labor migration. They also perpetuate gender stereotypes and restrict
women to reproductive work, entertainment and sex work. These make
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women migrants more at risk than men to racist, discriminatory, xenophobic,
and exploitative treatment.

The discrimination experienced by most migrant workers is manifested
through restrictive and exclusionary labor laws and policies, the denial of trade
union rights, the exploitative work conditions, low wages, non payment of
wages, and lack of access to public services such as health, housing and social
security. Discrimination is manifested in subtle and as well as overt hostilities
and attacks of violence against specific groups based on color, race, gender,
class, caste, ethnicity, and position in internal power relations. It is structural
in nature and contravenes all international standards.

Undocumented migrants are doubly at risk of racial discrimination and xen-
ophobia. The lack of legal status is often used to justify the denial of human
rights including access to redress mechanisms and social services. One can
observe that placing undue stress on restrictive access and immigration and
arbitrary detention of asylum seekers, produces negative stereotyping and
exacerbates a climate of xenophobia. Rape and forms of sexual torture which
are used in situations of conflict and which have been recognized as crimes
against humanity should be recognized as ground for refugee status.

In the context of globalization when capital becomes global, labor should
also become global. Therefore, a free access to employment opportunities
must be provided. Employment opportunities must be linked with women’s
rights. In the labor market, women contribute to a very large capital formation.
Their rights must be protected. This is the work of all human rights organiza-
tions, particularly feminist organizations to see that organizing of labor
becomes central in the work.

Ruth Manorama is the general secretary and coordinator of Women’s Voice, based
in Bangalore. Her work involves lobbying, advocacy, awareness-raising and aims
specifically at improving the conditions of low caste and poor women from urban
settlements in Karnataka. Women’s Voice deals with issues such as unorganised
labor, the informal sector, housing and bealth. She has played a crucial role in set-
ting up the National Federation of Dalit Women (NADW) and the National
Alliance of Women (NAW). She is also associated with numerous organizations at
the national, regional and international levels.
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War, Conflict and Genocide

Women shall be especially protected against rape, enforced prostitution, or any
form of indecent assault. ARTICLE 27, THE GENEVA CONVENTION

PALESTINE: WOMEN’S LIVES IN REFUGEE CAMPS
Manar Faraj and Vivian Stromberg

he Palestinians have suffered displacement longer than any refugee group
of comparable size.23 About 3.2 million Palestinian refugees are living in
Jordan, Syria, Lebanon, the West Bank and Gaza. Since the 1948, the
Arab Israeli war, the creation of the state of Israel and continuous wars
have caused many families to become refugees over and over again. The fourth
generation of Palestinians is growing up in camps constructed by their great grand-
fathers.24 In 1948, Palestine was obliterated as a state and about 700,000
Palestinians who fled the fighting were not allowed to return. Palestinians living in
the occupied territories are often subject to forced relocation.?> According to the
Human Rights Watch 2001 report there is a continued practice of demolition of

Palestinian homes including forced expulsion and expropriations of Palestinian
land. 26

Nijima Ahmed Jadullah: My name is Nijima Ahmed Jadullah and T am 65
years old. In 1948 I was 14. I was pregnant with my first baby that year and life
was good. I lived in the village where I was born, where my parents and grand-
parents before them were born. Ras Abu Ammar village, just 14 miles west of
Jerusalem, was beautiful. Surrounded on three sides by a deep river valley,
where wild flowers bloomed in winter. We grew olives, grapes and almonds,

23. http://www.angelfire.com/trek/easternltales/refugees.htm

24. htrp://www.shianews.com/hi/articles/politics/0000099.php

25. Follow-up to the Pre-Durban Strategy Meeting for USNGOs attending the UN
Conference Against Racism, August 2001. Washington, D.C., 2001.

26. htrp://www.hrw.org/wr2k1/mideast/israel.html
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wheat and barley. The Jerusalem-Jaffa Railroad passed through the northern
part of our village. I could stand on a hill and watch the train on its way to
Jerusalem. Ras Abu Ammar was tiny: just over eight square kilometers and less
than 700 people. We had one primary school for the children. Except for occa-
stonal trips to Jerusalem, this village was my entire world as a girl. This was the
world that T dreamed I would raise my children in; the world that I myself
would grow old in.

On October 21, 1948 this world was destroyed. That day, we were startled
by the sound of tanks. We learned from nearby villagers that this was the
Zionists” Har’el Brigade with their Operation Ha-har (which means moun-
tain). The soldiers began to fire all around us and we didn’t know what to do.
We had heard about what the Zionist soldiers had done to the people of Dir
Yassin Village in April of that year — a massacre too terrible to speak about. So
we ran away and left everything behind. Today I know that this is called ethnic
cleansing, but that day, we had no name for our terror. Today I know that
three-quarters of a million Palestinians were pushed from their homes that ter-
rible year; that more than 500 villages were totally destroyed. But that day I
only knew that we were packing what little we could carry into rucksacks and
heading east. T heard the Israelis calling each other by names: Haim, Captain
Afif and Jawad. We had to run to the caves in the mountains. There were many
of us who were pregnant. We had to give birth on the road. Some women’s
babies died because of this. I gave birth in a cave.

Manar Faraj: My name is Manar Faraj and T am 15 years old. I am the grand-
daughter of Nijima Jadullah. I am from Ras Abu Amar village. But I have lived
all my life in Deheisheh Refugee Camp. I am the one you talk about when you
talk about “refugee rights.” I am the one in whose name international res-
olutions are written. I am a refugee. For me, this small word means a big wall
between my dreams and my reality. I cannot even go home to my village.

Nijima: For 50 long days we hid in the caves from the soldiers, waiting to
return back to our village. Most of the men were off fighting. We were women
alone with the children. We kept our sheep and donkeys with us, even sleeping
with them inside the caves. We were afraid to leave the animals outside or even
make cooking fires for fear that the soldiers would find us. The massacre of Dir
Yassin was on everyone’s mind.

We went to the village of Al Khader in Bethlehem and stayed there until the
winter of 1948. Then the Red Cross collected all of us who were still waiting
to go home and brought us to Deheisheh Refugee Camp. It felt like the end of
the world. We were packed into the Red Cross tents — whole families under
one small tarp. There was no privacy, which was especially bad for the women,
and no toilets. It was three years before the Red Cross built toilets in the camp
—even by 1952 there were only two toilets for 25 families. But in the first years,
we women would wait all day until cover of darkness to go to the edge of the
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camp and relieve ourselves.

It was winter and mud was everywhere. There was no sewage system at all.
When it rained, the tents would flood with freezing, stinking water. We had no
electricity or water. The cold and the rain and the filth were our constant ene-
mies, making life miserable, making our children sick. Our other biggest prob-
lem was water. Everyday we walked two kilometers through steep terrain to
find the small springs in the area. And we collected wood for cooking and heat-
ing and picked wild figs and almonds for food.

I think everyone, really, was in shock, living in a kind of nightmare in the
camp. But unlike the men, we women had to keep our families alive through
this nightmare; we could not give in to it because our children’s lives were at
stake. So we hauled water and collected wild food. We swallowed our sorrow
and invented games for the children. We swallowed our tears and smiled to
make the men feel strong. Because without their lands, they were broken.

Manar: To lose your land is to lose a part of yourself. There were some peo-
ple, in the cities like Bethlehem, for example, who were not refugees. They
look down on us because we are poor and we live in the camp. They would
never want their children to play with a refugee child, or go to school with kids
from the camp or marry a refugee. Being a refugee means living with the harsh
conditions in the camps. Since 1948, the population of Deheisheh has grown
many times. But the area of the camp has stayed the same. Today, we are 12,000
people squeezed onto less than one half square kilometer. Our houses are small
and very crowded. Most families are poor. In the summer, we have no water.
On many days in winter, we have no electricity. There is only one part-time
doctor sent by the United Nations Relief and Works Agency for Palestine
Refugees in the Near Fast (UNRWA). Kids go to school, but only for four
hours a day and more than 50 children in one class.

Being a refugee in the camp is difficult, but being a girl in the camp is the
hardest of all. That is because of the ways of the camp. The old people who
have lost their lands have only their old ways to cling to. They want us girls to
live by these old traditions and girls suffer a lot from this. Last year, my neigh-
bor, Lara, was forced to get married. She was 16 years old then. She shouted
and cried all through her wedding, begging her parents not to force her to go
with her new husband. In many families, even the very young girls work all day
long, with no chance to play or study or dream.

Nijima: One day we heard news of what became of our village. The Israelis,
we learned, had destroyed our houses to make sure we would not come back.
They took our lands and built a new village for themselves, called Tsur
Hadassah. Eventually, our men began working as laborers, building houses for
the Israelis on our stolen lands; sweeping their streets, washing the cups in
their cafes. We became the slaves of our enemy. Do you know the pain of being
forced to become the slave of your enemy? We only understood the true vio-
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lation of this when we saw our children begin to lose respect for their elders.

Manar: Like many of my friends, I was born while my father was in prison. As
a political leader, my father was in jail more than at home when I was growing
up. The Israelis refused to allow any letters to reach the prisoners, but my moth-
er would take me to visit my father, and hide letters inside my diaper for him. She
passed me over the fence for a minute and my father took out his letters.

The first time that Israeli soldiers hurt me was when I was five months old. A
soldier named Captain Kareem picked me up and threw me on the ground in
front of my parents. They were arresting my father and they wanted to humili-
ate him — to show him that he had no power, not even to protect his baby. I
don’t remember this humiliation. But I remember the day my childhood ended.
I was three years old. An Israeli soldier pushed me while trying to arrest my
uncle. I tried to stop the soldier from taking my uncle and I shouted in his face,
but the soldier ignored me. I began to cry and he pushed me to the ground.
When I was four years old, the Israelis arrested my father again. I remember
how they broke into our home in the night. They broke our things and
destroyed our furniture. I remember I watched them beat my mother and
father.

Nijima: Even in the refugee camps, the Israelis didn’t leave us alone. They
entered many times and destroyed tents and the small shelters that the UN
eventually built for us. We learned from the UN people that Deheisheh was
one of 59 Palestinian refugee camps throughout the Middle East, where peo-
ple were living in misery, torn from their homes.

Then came 1967. Another war. This time, Israel conquered all of the West
Bank, including the area of Deheisheh. The violence increased in our camp.
Soldiers patrolled the narrow alleyways. We never knew when they would enter
a home, destroy everything in sight, burn the children’s schoolbooks, carry the
fathers off to jail, beat the mothers to the ground. Night raids terrified our
children. Curfews were a special torment for the women because the entire
family was forced to remain inside the cramped home. People practically on
top of each other, no place to move, to breathe. And always the women hold-
ing things together. The Israelis surrounded our camp with a six-meter fence,
turning it into a real prison. All but one of the 14 entrances was sealed shut.

During our first Intifada or uprising to free ourselves from occupation,
Israeli soldiers killed 16 boys from our camp. Hundreds were arrested and tor-
tured in the jails, including the infamous Ansar III desert prison, where our
young men would be left to a slow death in the blistering desert sun. Many
young people were injured and disabled for life. Their disability was a terrible
burden for the women of their families, who, of course, have the job of caring
for these disabled men.

Manar: Since September 2000, already one whole year, we have been fight-
ing a new Intifada. Like the first time, there are many children facing the sol-
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diers. But this time, the soldiers are not only breaking bones. They have already
killed more than 600 Palestinians, about 200 of them are young people young-
er than 18 years old. The soldiers are using big weapons against us, like attack
helicopters, rockets, missiles and fighter jets. These weapons are made in the
United States. Once, on my way home from school I found a tear gas canister
in the street. It had the words “Federal Laboratories, Saltsburg, Pennsylvania”
printed on the side. This tear gas is very bad. I have had it in my eyes and it
hurts very much. The soldiers use this gas to make the stone-throwers run
away. But the gas goes everywhere, even inside the houses where people are
hiding.

On December 8, 2000, my friend Motaz Telach, who was 16, was killed by
an Israeli soldier. It was Ramadan and he and his friends were on their way to
Jerusalem for prayers. They shot Motaz as he crossed the checkpoint in
Bethlehem.

My school is in the Palestinian town of Beit Jala, a 10-minute drive from our
camp. The school is next to Gilo, an Israeli settlement built on land that Israel
took from Beit Jala. The rooftops of Gilo are covered with Israeli soldiers.
They stand and fire their M-16’s in the direction of my school. From my desk
in my classroom I can see a big row of Israeli tanks with their guns pointed at
us. This year, between January and June, our school had to be closed for two
months because of the shooting from Gilo. I missed many lessons. None of
the girls were able to take our final exams. On many days, we sat studying
when suddenly the sound of gunfire began. The smaller girls always started to
cry. It was the job of older girls like me to keep them calm. We tried to smile
to show that it was okay. But inside our hearts, everyone was very afraid. On
June 12, M-16 bullets broke the windows in our school. The day I left Palestine
to come to South Africa, Israeli soldiers were firing missiles from the rooftops
of Gilo toward my school.

Nijima: The worst days of my life were those when they arrested my chil-
dren, even the youngest of them. I did not know what to do. T used to run after
the soldiers and curse them and try to free my children from the arms of the
soldiers. The soldiers would beat me and kick me. They spit in my face. The
Israeli soldiers would search our house, throw me out and destroy our furni-
ture. They would even eat our food. This happened many times. When my son
was 12 years old, he was shot by soldiers. Where is the justice in this? The
Israelis would throw tear gas into our homes and my children would fall
unconscious. Once, they threw tear gas and my daughter had a miscarriage.
What could we tell these soldiers? How could we talk to them if they cannot
even feel the pain of children?

I often think of the television pictures of the women and children fleeing
from Kosovo. I knew their pain because it was my own. I felt very sorry for the
families from Kosovo. But who feels sorrow for us? We have now been refu-
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gees longer than any other people on earth — more than five million of us
throughout the world. Families separated. Torn from their homes. Torn from
each other. We have tried everything to be able to return to our homes. And
resolutions have been passed by the United Nations protecting our right to
return. But what is the meaning of a law if no one enforces it? What is the
meaning of justice if it is only words on the page?

Manar: In Deheisheh, young people are working to achieve justice. Now we
girls have a way to reach our dreams. We are developing our talents and speak-
ing up for our rights as girls and as refugees. And all of the children in
Deheisheh camp have a new hope. That hope is Ibdaa, the children’s cultural
center that we founded in Deheisheh in 1994, The leaders of Ibdaa took one
building in the camp and made it a beautiful, safe place for children to play.
Now we have a kindergarten filled with children’s laughter and a women’s cen-
ter, where older girls and women can talk about the problems we face in the
camp. At Ibdaa we learn languages and writing. We learn how to use the com-
puter and how to make our own web sites. Now we can tell the whole world
our story. At Ibdaa we travel abroad and dance Palestinian dances for children
in other countries.

When I travel with Ibdaa’s dance troupe, I carry the pain and the struggle of
the camp, its narrow alleyways and its poor people. This is how I give a voice
to my refugee camp. This is how I have made the tree in my heart blossom.

Nijima: I pray God to grant a safe path for my granddaughter Manar. And
if I don’t return to my village, I hope that Manar will return and continue to
love Palestine.

Manar: When Israel took my home away from my grandmother, they took
everything from her, from my mother and from me. But the occupation can
never take away my love for Palestine and my struggle to defend our freedom.

Manar Faraj and Nijima Ahmed Jadullah are granddaughter and grandmother who
live in Debeishaea refugee camp, near Bethlehem, in Palestine. Their family has
been refugees since Israeli soldiers forced them out of their villages in 1948. Like
most Palestinians, both women have made the struggle to free Palestine from Israel:
occupation a guiding force in their lives.

Manar Farajwas born in the refugee camp and is 15 years old.

Vivian Stromberg, Executive Director of Madre, an international women’s human
rights organization in the United States, read the testimony of Manar’s grand-
mother, Nijima Abmed Jadullab.
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REPUBLIC OF CONGO: WAR, CONFLICT,
SEXUAL VIOLENCE AND ETHNICITY
Doris Mpoumou

he Republic of Congo, also known as Congo-Brazzaville to distinguish
it from its neighbor, the Democratic Republic of Congo, gained its inde-
pendence from France in 1960. Its population of approximately
2,700,000 consists of four different ethnic groups. Before the civil war of
the 1990s, the country was under a one-party system. A democratically elected gov-
ernment was installed in 1992 and a new constitution guaranteeing the equality of
all citizens before the law, without discrimination based on their identity was
adopted.?’ In 1997, conflict broke out between the army loyal to the president and
the militia led by the former Marxist President. More than 10,000 people were
killed and thousands of others wounded in the five-month civil war, which also left
650,000 internally displaced and 40,000 refugees. One out of every four Congolese
was affected.?8
A widespread wave of violence against women took place, primarily on the basis
of their ethnicity and gender. In just one six month period, the hospitals of
Brazzaville reported 1,600 cases of rape, showing the bigh prevalence of sexual vio-
lence directed against women and girls.?%

27. Follow-up to the Pre-Durban Strategy Meeting for USNGOs attending the UN
Conference Against Racism, August 2001. Washington, D.C., 2001

28. http://www.odihpn.org/report.asp?ReportID=1674

29. htrp://www.thelancet.com/journal/vol357/iss9266/full/llan.357.9266.editorial_law_
review.16130.1
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You hear a lot about Rwanda, Kosovo — about the atrocities that happened
there. But, nobody talks about Congo Brazzaville. I am testifying because I
would like to bring visibility about women’s human rights violations that were
perpetrated in my country Congo-Brazzaville — violations that so far have not
been made public. The story I am about to tell you is similar to that of thou-
sands of women in the Republic of Congo who were victims of discrimination
both as women and as people belonging to an ethnic group in conflict with the
one in power.

My experience goes back to the 1997 civil war. The fighting began on June
5, some weeks before the presidential election. President Lissouba, a south-
erner, accused his main challenger for the election, Sassou-Nguesso, a north-
erner, of staging a coup. He in turn accused the President and his allies of
fomenting violence to force the postponement of the election in order to stay
in power.

For my mother and people from her generation, history was repeating itself.
The 1997 war was a remake of the 1959 ethnic conflict, which opposed the
north against the south of my country. The division, emphasized by ethnic
conflicts, 1s mainly based on cultural differences. The north is traditionally
patriarchal and the south is mostly matriarchal. The north has the political
power; the south has the religious power. Thus for my mother and her gener-
ation it was a political conflict.

But for my generation it was different. I knew deep inside that we were in
trouble because we had oil. I knew that this war was not only political but also
economic. The issue at stake was who will have control over “OUR?” oil — the
former French master who discretely supported the rebels or the US who sup-
ported the president.

On June 6 there were shootings from the northern part of the city degener-
ating in the balkanization of Brazzaville into two zones. The north was under
the control of the rebels and the south controlled by the government.

On June 7, my family and I were forced to leave our homes without taking
anything with us. We did not know where we were heading. We had to move
to a safer place because gun bullets, rockets and bombs started falling in our
house and in our bloc. We moved to a safer place in the south of Brazzaville
where we sought refuge in a public school.

Living conditions were harsh. We thought the wars would be over in three
days because that is what historically we have been used to. We thought we
were going through the worst time of our lives and completely oblivious that
the worst was still to come.

After weeks of survival in chaotic conditions, the government announced
that people could go back to their homes and get their belongings so my rel-
auives and I decided to walk the 20 km to get home.

Though we were fearful of going into our home, which was located in the



Part One The Hearing 67

rebels’ camps, we thought we were somewhat safe because our ethnic group
was not militarily implicated in the civil war at that time. In my country, polit-
ical parties are formed along ethno tribal lines. In times of political tension
each individual is automatically identified with a political party along the same
lines. But we were wrong because in times of war, you are either black or white.
There is no gray.

After walking for about 20 minutes we reached the French Cultural Center,
which was the first checkpoint under the supervision of the government. There
we were asked to show our ID. For the first time in my life I felt like a stran-
ger in my own country. [ was not asking for a favor. All I wanted was to go
back home and pick up clothes for myself and my son, who was getting sick. I
could not afford to buy new clothes. At age 27, T had very little money left. I
was the only provider for a family of 23 members. My sisters and brother in
law were civil servants. During the conflict, the government did not pay sal-
aries. We were lucky because I was working for a private company.

My relatives showed their IDs to the militiaman. Then it was my turn. The
militiaman looked at my picture then looked at me then looked at my picture
again. My relatives were fine. The names of my relatives were not “misleading”.
They were Bakongo, an ethnic group that was not active in the conflict at that
time. But my last name was different.

The militiaman asked me where I was going and why and advised me to go
back where I was coming from. He was kind to me because he thought I was
one of them, a member of his ethnic group. He even asked me the name of my
village when he read my name out loud.

“You should not go in the enemy’s camp,” he said. He was disappointed
when I told him that I was from a different ethnic group. “Your name is mis-
leading,” he said. “You could be mistaken for a Nibolek (the ethnic group of
the then ruling party) and you do not even talk your mother tongue with a
proper accent.”

As the militiaman let me leave with my mother and sister, we heard a scream
coming from the bush nearby. The militiaman noticed that we were worried.
He explained that the scream came from a man who had just been sent on a
trip — meaning the man had just been killed.

As we walked to our home, we met more women but very few men, most of
whom were older. Young men were automatically killed when they failed to
identify themselves as non-enemies. Criteria used to identify infiltrators
reportedly included those who spoke particular languages, those who wore
certain clothing or colors or had shaved heads.

My brother-in-law; as many other men of his age, did not come with us. He
stayed at home with the kids. Men stayed at home while the women risked
their lives. Men were automatically killed while women’s bodies were sexually
invaded and sometimes killed as well.
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At a second checkpoint near our home we were again asked to show our IDs,
this time by three young men whose faces were painted with charcoal. Each of
them had a kalaschnikov, a Russian gun, and other small arms in their pockets.
“Kalaschnikov”~ that word still resonates in my head. My country does not
produce any arms; we are poor but our government uses our scarce resources
to Import guns.

The eyes of these militiamen were red and full of anger. The leader looked at
my relative’s IDs. They were fine. But after looking at mine he passed it to his
colleagues. For a while there was a silence. The militiamen looked at each other
and so did we. We were worried. They started interrogating me. They wanted
to know who I was, where I was going and why.

Based on my tdentity, primarily my name and my non-Lari French accent
they concluded that I was a spy. Since I was educated in France, I was presumed
to be from a wealthy family. Therefore going back home to get my belongings
was perceived as an excuse to enter the enemy territory and spy. They said that
the government was using Lari women to spy on them.

The militiamen asked my relatives to leave but they refused. One of them
pointed a gun to my head threatening to shoot. We were totally terrified; we
could not make sense of the situation. I was not a member of the tribe they
were chasing and I was probably going to be killed by mistake.

They demanded that I confess I was on a spying mission and that I was sorry
for accepting such a mission. One after the other they started screaming at me.
“You better tell the truth if you want to be free,” they said, “Otherwise we will
send you on a trip.”

At this point the milittamen were getting frustrated and more angry because
they were not getting the confession they wanted. Pointing their guns at me,
they forced me to kiss the mouth of a dead body on the ground nearby. We
became even more anxious about our safety when we realized that this man
had been murdered. My mind could not stop wondering whether this man was
killed for the same reasons I was being interrogated. Then one of them
announced that they would make me pay with my body.

We had offered the money we had. They took it but thought that it was not
enough. For them, it was crucial not to let an infiltrator enter their territory.
Not because they would lose the war but mainly because the end of the war
was synonymous with losing their power and their source of income. Most of
the combatants were jobless before the war.

I kept hoping this was just a nightmare. Again they asked my relatives to
leave and again my relatives refused. Then my speechless relatives, with guns
pointed at their heads, were forced to watch me being sexually humiliated as I
was made to undo one of the militiamen’s trousers. My relatives were also sex-
ually assaulted. It was not a bad dream. I was not hallucinating. I was breath-
ing. IT WAS ALL TOO REAL. I am unable to tell you how long we were
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there but it seemed like an eternity.

When they finally decided to set us free they allowed us to go and get our
clothes. “At least you have paid,” one of them said.

On the way back home, we could not speak. We were in tears. We did not
seek either legal or psychological support. In any case, there was no place to go
to. We had just survived what thousands of undocumented Nibolek and Lari
women went through because of our ethnic identity.

After the incident I thought of changing my name, but after a long internal
struggle I decided to keep it. Changing my name, and therefore my identity,
would strengthen the view that only some ethnic groups were legitimate and
not others. Changing my name was not the solution, particularly because it
means “good news”.

After that I decided to work on the very first program on sexual violence
that was sponsored by UNIFEM, to raise awareness within the population. I
also initiated to reform the penal code, as it was almost 50 years old. Women
from all groups in Congo-Brazzaville, in collaboration with government,
should come together in national dialogues to seek ways to overcome discrimi-
nation based on gender and ethnicity and tribal origins.

Doris Mpoumou was born in Brazzaville and grew up in Franc